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726 South Kihei Road

Kihei, HI 96753

Dear Mr. Tom,

It kas come o my attention that the Hawaiian Islands Humpback Whale National Marine
Sanctuary is currently undergoing a review of its management plan, and that this review includes
considering the possibility of adding submerged cultural resource management 10 its mission
{something that the Sapctuary does not currently feature). | am writing 10 extend my support for
this type of resource preservation, particularty as the waters surrounding the Hawadian Islands
condain many sabimerged naval resources.

According to the inventory report *U.8, Navy Shipwrecks in Hawaiian Waters™ (commissioned
by this office and completed by the University of Hawaii in 2003}, there are more than 70 U8,
Navy ships and submarines, and over 1,484 naval aircraft reposted lost among the islands. Many
of these properties reflect critical events in our pation’s history, such as the attack on Pearl
Harbor and the Baitle of Midway. Some are war graves and must therefore be accorded
additional respect and honor. Accordingly, submerged naval resources are now granted
protection by the federal Sunken Military Craft Act 10 U.S.C. §113 (2005), Pub. L. 103-375.

Shipwrecks may slowly deteriorate over time, until they reach a relative state of equilibrium with
their environment. However, there can be actidental human impacts to these significant
resources by careless divers. There can also, unfortunately, be intentional damage and illegal
looting of sites. NOAA’s Office of National Marine Sanctunaries has previously assisted this
office by forwarding information regarding two past incidents, both of which have oceurred
within Sanctuary waters. The first case involved a commercial boat mooring attached directly to
the propeller shaft of an F4U Corsair aircraft BuNo 49668, thereby damaging the airframe and
‘engine cowling. The second case involved the alleged removal of a 50 caliber machine gun by
technical divers from o PB4Y Liberator aireraft BuNo 38769, In this case, considerable damage
was documented on the rear turret of the aircraft. It may be likely that, among the many navai
properties within Sanciuary boundaries, there are other as yet unknown cases.

The Navy has no objection to divers visiting these types of sites if done 50 in a responsible
manner and with the appropriate type of site management. However, under the Sunken Military
Craft Act (SMCA), any disturbance of military properties is illegal. With the legal protection of
the SMCA, the potential for irreversible harm to these important and non-renewable historical
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respurees can be significantly reduced. The SMCA codifies commonly understeod principles of
international faw and existing case law confirming that sunken U.S. military vessels and aircraft
are sovereign property. This statute provides for federal archacological research permits and
eivil enforcement measures, including substantial penalties, to prevent unauthorized disturbance.
For more information please see our web page at hiip: ’s’xm Listorvonavy mil in the imderwater
archaeology section.

As you are well aware, education iz essential to site protection. Teaching the diving community
and the general public about why we protect these resources and about the Jaws that protect them
will hopefully make these incidents less common. This is becoming more important with the
increasing access io new technical and rebreather diving equipment, invreasing acvess to desper
waiers and previoushy untouched wreck sites.

To these ends 1 strongly urge the Sanctuary to consider engaging in the protection and
managemest of submerged cultural resources in @ comprehensive fashion, addressing not just the
inventory and assessment of naval resources within the Sanctuary {which will greatly agsise our
efforts 30 protect these sites), but also public outreach and education efforts, in order to raise
awareness of these special resources and mitigste further threats, Without preservation
managenment, naval properties and other submergad cultural resourcss will continue to be
vulnerable to illegal damage. 1t is within our cembined federal agency abilities encoa_rage
greater stewardship of these ss:zi';merged reSOUreEs.

Because 1 and my stafl eannot be on site o menitor activity directly, I greatly appreciate the past
assistance fom WOAA Sanciuaries {reports of possible damage to naval propertizs, site
assessment of newly-dizcovered afrerall such as the 8B2C Helldiver Bule 18400), and the
assistance of State and Federal agencies, and look forward 1o cooperation in the fiture regarding
{J.S. Navy wrecks in Hawaiian waters, Should you have any guestions please contact Alexis
Catsamb;s, archaeclogist in the Underwater Archaeslogy Branch, at 202-433-9787 or
alexis.catsambis@navy il

Sincersly,
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ROBERT 8. NEYLAND, PH.D.
Head, Underwater Archaeology Branch

CC. Dan Basta Director NOAA ONMS
Tim Runyan NOAA Maritime Heritage Program
Hans Van Tilburg OMMS Pacific Islands Region
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