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Need for Action

The main Hawaiian Islands are the primary mating andr@alground for humpback whales in the

North Pacific Ocean. At the time of the Hawaiian Islands Humpback Whale National Marine

{ I yOu dzI NB Qwas estadlisyigd in d8abeEe dvere an estimated,000humpback whales
seasonally utilizing Hawaiian waté& @ {AyOS GKIFIG GAYS GKS al yoddz
this endangered population of humpback whales and their primary habitat around the Hawaiian
Islands. Today the Hawaiian population represents approximately 12,000 ajfvaalisgygrown &

a healthy rate of around 6% annuallg bh!! CAAKSNASAQ h®OAFRPsOS 2F t
currently reviewing the status of humpback whales, and may delist or down list the Hawaiian
population. However, threats, like entanglement and ship strikes esigt,and are considered a

major anthropogenic threat to humpback whalés addition, new information and emerging

potential threats have been identified which may have unanticipated and/or undesirable impacts.

Desired Outcome

Thesanctuary needs tadentify current and potential emerging threats, and determine their
O2yGAYydzAy3a AYLI OG- 2y |6l AAQA KdzYLd |l O]l 6KIFf Saod
identify its continued role in protecting these extremely important and endangered animals.

Recommendations

Topic- Whale vessel contacts (ship strikes):

1. Support a pilot study or otherwise test implementation of aki¥bt speed limit, specific to
whale season and while maintaining the thrillcraft bain the fourisland region ¥aui,
Molokai,Lana and Kdntcansiderihgapeed [jmits, whether 14 knots or
otherwise, the following variables should be investigated:

What is a reasonable, safe speed? Does it represent 14 knots?

Reasonable speed may depend on conditions.

Any speed limishould be based on latest research.

Island or regional specific issues/ differences should be considered (e.g. shipping,
military).

oo op

' A state law banning thrillcraft (e.g. parasails, jet skis) during whale season from Dec. 15 through May 15.

> Somemembers of the working group thought that a-k#ot speed limit should be implemented

throughout sanctuary waters during the whale season, as opposed to a partial implementation that would
NELINSaSyd | LAt20 addzRe 2N 6Sad 2F (GKS aLISSR tAYAGQ3
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e. Differences in type and size of vessel, as well as, amount of vessel traffic, whale
density, and how whales use an area (e.g. mother and calves using an area as a
nursery) should be considered.

f. What isthe determined impact to the animals?

g. Make sure speetimits that are implemented have adequate monitoring and
enforcement provisions.

2. Continue supporting research, whether through sanctuary or by partnering with others, to
better understand the habitat usage of the animals and risks of vedsale contactsin
considering research, the following were recommended:

Use shore and/or boabased surveys to help gather information/ data

Provide GIS mapping to better illustrate habitat usage and.risks

Investigate whether vessel corridors (i.e. shipping laaes¥easible

As above, investigate the impact and feasibility of speed limits

Determine whether there are highsk areas and/or animalg.g. calves).

Examine humpback whale detection capability (i.e. response to vessel.noise)

Examine ways to improvelmNA Yy SNE Q RSGSOGA2Y 2F FyAYI T A

technologies can be piloted

h. Provide better interagency cooperation and communication, including dissemination
and sharing of data

i. Implement research efforts to follow up on health of a whale that has tstarck by a
vessel.

j-  Not only partner with existing researchers, universities, technology experts, but consult

with people who live in the areas and the neaientific community (e.g. traditional

ecological knowledge)

@*pPoo0oTy

3. Continue outreach/awareness (as ta@mrase caution around whales and reporting of
incidences). Recommendations included:

a. Publicly announce (e.g. press releases) prior to and during whale season the presence
of humpback whales and recommendation that boaters should slow down. Also,
providemore information on what areas represent high density/ higgk areas and
the research that has been done on the issue of wivalesel contacts.

b. Offer captain certification program (e.g. proper operation around whales); not just for
whale watch operatorsbut also for charter tours (e.g. fishing). Such a program would
likely be valuabléo the tourist industry to shovdisplaycertification?

*Ld sl a y20SR GKFG bh!! CAAKSNRASEQ tI OAFTXO LaflyRa wSs:s
DolphinSmé, so a model is in place.

Working groups are subunits of the sanctuary advisory council. The council is an advisory body to the sanctuary
management. The opinions and findings of this document do not necessarily reflect the position of any individuals or
agencies including the sanctuary, the National Oceanic and Atmospheric Administration, or the State of Hawai i.

3| Page



Report of the Humpback Whale Protections Working Group
For the Sanctuary Advisory Council
Date Updated: October 28, 2011

c. Encourage continued interessel communication about the locations of whales (i.e.
vessels can help other vessels know whale locations)
d. Work with respected community membeby enlistingrespected community leaders
to conductoutreach as means to get the message to the local contingent. Provide
training to these community memberst G NI Ay G KS (GNI} AYySNEE @
e. ConductafollondzLd & dzZNBS& 2F YI NAYSNB (G2 RSUGSNXYAYS
most collisions are reported.

4. Continueresponse efforts to assess animals reported or suspected of being involved in a
strike, including necropsies.

5. Consider the pros/cons of encouraging propeller guards; realizing more information is
needed®

6. Recommend observers be placed on board vesseatsdnitor whale watch vessels, fishing
boats, vessels in higithale density area®

Topic- Entanglement (bycatch):

1. Continue to work with all partners, universities, and ocean user communities (network) to
increase capacity to respond to entangled &mghales, and in doing so provide
experienced, authorized, and safe response by working with community to free some
animals from life threatening entanglements. Continually evaluate the safety and success
of large whale entanglement response.

2. Continue tostudy entanglement impacts and risks in order to improve response efforts,
and gather, disseminate, and share information as to reduce entanglement risk for large
whales (i.e. whale safe gear locally, regionally, national, international).

3. Increase awangess and outreach on topic of large whale entanglement threat and
response efforts. Do so by improving and building entanglement information
system (i.e. social media), and other means of increasing information and
availability for shared information (e.gacebook, iPhone app, raahe updates).

* Original survey done by Lammaisal, 2003 report

*{2YS g2NJAy3I INRdAzLI YSYOSNR F&a1SR GKFG &aLISSR SESYL]
drive designs be considered.

® Some working group members teal that the use of observers was not necessary. They believed

that vessels would end up monitoring each other.
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4. Work with local fishermen to investigate their techniques to avoid entanglements.
5. Coordinate with marine debris program to remove reportggbris from sanctuary waters.

Topic- Intentional Approach (Harassment):

1. Provide better education / outreach on protection (e.g. 100 yard rule), especially for
recreational users. Recommendations included the following:

a. Provide outreach (PSAs) that €mcon recreational / general public in regard to
AyaSyiaazylrt Oft2a$sS | LIINRIOKSa& (G2 KdzYLld |l O ¢
I LILINR | OK NMzf Sa¢ LI ASa G2 fto

b. Develop mandatory outreach / education to ocean user community (boat operators,
kayakers, stnd-up paddlers, everyone) on close approach and safe operation around
humpback whales (e.g. ocean user workshops, aggaction workshops, with vessel
registration, charter and rental agreements, ocean awareness training).

2. Understand through continueresearch impact (i.e. effects upon) on animal, but also
larger picture of impacts on ocean users. Forinstanc® 2k R2 Y2 NX adzNIBSeé a
YAaadaSak adz2NLINAaS Sy O2dzy i S NExcursibng&ridBiorel K24S R2Y
recently by Pacific Whaleoundation

3. Investigate means of reducing impact of harassment to animals. Recommendations
included:

a. Investigate / pursue technologies that would assist in avoiding close approaches (e.g.
range finders).

b. Encourage greater information sharing betweereogtors / users that might reduce
incidence or likelihood of close approach

c.. Support recommendations on the number of boats and time spent with humpback
whales, including current industigetermined standards (setegulation e.g. 3 vessels
on an animal aany one time).
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Topic- Anthropogenic noise"

1. Support research efforts (e.g. boat &@yletters of support, access, permitting) to better
understand: (a) mysticete hearing, (b) thresholds for avoidance, tolerance, harm, (c)
changes in whale song, social sounds and behavior (navigation, mating) with different
levels of sound exposure.

2. Chaacterize the soundscape of sanctuary waters, as determined through research, to
establish baselines and monitor change using {t@rgh monitoring (e.g. sentinel sound
sites). Include in the biogeographical assessment, sound sources such as from shipping/
vessel traffic corridors and other higlse areas, military operations and offshore
development. Comparative studies could be conduaisthg areas that are used by
whales and at the same time are subject to extremes in levels of noise.

3. Limit sound withirthe sanctuary during whale season to comply with the precautionary
LINARY OALX ST G4KS bl idA2ylLt alNAYS {IyOiGdza NB b2
2010lettefa G GAY 3 GKFG Ay bh!! Qa OASsT 6S Ydzad R
protect marineY I YYIF £ & FNRBY a2y FEN AYLI OGaédod {dz3asSai
limits be determined based on (a) measured levels singing whales expose each other to, (b)
the noise levels recorded outside Hanalei Bay during the rieé@ued whale stranding in
2004 and other significant noise events, (c) research on sound levels that have resulted in
behavioral disruption in humpbacks and other species. These 3 lines of evidence
collectively suggest that harm can be avoided if noise is kept belowl48@B.

Recommendations included:

a. Considering the seasonal limits of boat speed in the sanctuary, which might improve
the soundscape.

b. Define current impacts and how limiting sound mitigates threat

c.. Consider the creation of seasormpliet zones (pilot areas) with lower dibel levels at
highly frequented areas for humpback whales, such as Penguin Bahk® I f | S . | & =
and Auau Channél.

" Several working, grodps members voiced opinion that noise was least significant threat to humpback
whales. That the population of hypback whales was increasing and that unless there was a defined

impact this recommendation should not be implemented.

8 Jane Lubcheri (has been the Under Secretary of Commerce ofr NOAA since 20009.

° There was strong objection from several workingdgta) YSYo6 SN& G2 al QF €SI | yR
F&d aljdAShi T2ySa¢o
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d. Use scientistecommended "natural experiments”. For instance, was pointed

out that both Penguin Bank and Auau Channel have a large number of whales

despite likely differences in anthropogenoise. These regions could act as

Gyl GdzNF £ ¢ addzRASa FNBFa (G2 FRRNBaa AYLI Od
e. Look at how speed relates to noise, with regard to boat type, etc.

4. Adjust boundaries to include the moku of Na Pali, coincident with whale distribahdn
cultural boundaries, and engage cultural practitioners, local fishers and the military in the
determination of adjusted boundaries. Was also recommended by some members of
working group that all or other boundaries needed to be adjusted, not jusitines
However, others recommended that unless there was a defined impact, that boundary
adjustments for the purpose of reducing or regulating sound should not be implemented.

Topic- Competition for Habitat (e.g. offshore development):

1. Obtain additionalnformation on potential threat and socieconomic impacts.
Recommendations included:

a. Pursue investigation of habitat and use by humpback whales to identify key
characteristics to better inform management decisions.

b. Develop knowledge base in offshoreweélopment and mariculture, and contribute to
0KS O2YYdzyAidieQa Jy2¢fSR3IASD

c. Utilize ®ISP to locate proposed developments in appropriate sites, preferably outside
sanctuary waters.

d. Coordinate with partners and communities CMSP workshops to determine prédferre
areas for offshore development.

e. Develop worldwide information repository for whale interactions with offshore
development.

2. Stay current on federal and state regulations and permitting requirements, and actively
participate in state and federal permittinprocesses (ability to act within timeline).

3. Implement NMSA Section 304(%)
4. Provide greater protection inside sanctuary than outside.

5. Pursue a precautionary approach when it comes to offshore development.

19 Section 304(d) requires Federal agent¢esonsult with the ONMS whenever their proposed actionsliady to
destroy, cause the loss of, or injure a sanctuary resource.

Working groups are subunits of the sanctuary advisory council. The council is an advisory body to the sanctuary
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Topic- Water Quality:

1. Continue to partner with existing stranding network (PIRO, HPU, MMHSRP) to identify
diseases and plutants of concern in tissues of humpback whales.

2. Sanctuary should partner and work collaboratively to support land andaeed
monitoring programs. Recommendations included:

a. The expansion of water quality testing through partnerships with agenDiés$(
DLNR), university, and communities, to include additional pathogens.

b. The sanctuary should evaluate effectiveness and adaptability of water quality programs
in other sanctuaries.

3. Investigate vessel discharge. Based on study results and testingyaagmo consider
encouraging commercial tour operators statewide to pump out holding tanks in pauhp
facilities.

4. Support education and outreach efforts towards improving water quality, and towards
sharing findings from joint agencies.

5. Support beacltleanups, marine debris removal projects and management of marine
debris in sanctuary waters in partnership with NOAA and others

6. Support DOCARE / OLE partnerships to enforce regulations in sanctuary, and
identify gaps in enforcement and regulations.

7. Pursue ecosysterdbased sanctuary.

Topic- Research

1. { FyOldz NB (G2 KSftLI ARSYyUATe YR FAEf KdzYLW | O
gKFEG ¢S R2y Qi dzy RSNEGFYR® 2 KSNBE KdzyYLll O1 6K
habitat (aside from depth and temperature), higtime behavior, how distribution
of females drive distribution of males, dynamics of humpback whale distribution,
recent aerial surveys, humpback whale association with other species, migratory
route changes in response to climate change, plaased demgraphics, mating
system and dynamics, residency, who are the humpback whales in PMNM, vocal
communication beyond song, use of water column and ocean bottom, and function
of song.
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2. Sanctuary to be a catalyst for collaboration of humpback whale reseatdavirii
and internationally. Collaborate with other sanctuaries internationally; orientation
for SAC members and staff about other whale sanctuaries internatiorfalissue a
follow up toSPLASKSPLASH).™

3. ldentify and secure financial resourcesstgpport humpback whale research.

Topic- Financial:

1. Sanctuary should expand its fundraising capacity to support priority projects
(beyond federal government funds).

2. Explore getting donations from visitors / tourists (consider developing a foundation
specifically for HHHWNMS).

Process or methodology

Considering the fact that understanding, protecting, managing and responding to humpback
gKIFEfSas FYyR GKSANI KFoAdGlFd KFEa o06SSy (G4KS al yoOidz
collective knowledg within the sanctuary, amongst its many partners and the community, it was
decided that that an effective means of developing management recommendations towards
humpback whale protection and the Management Review Process (MPR) was to establish working
group made up of these very constituents. The Humpback Whale Protections working group was
created by the Sanctuary Advisory Council (SAC) in December 2010 in order to discuss the issues,
identify gaps in current resource protection efforts, and to develofeptial management
recommendations to be approved by the SAC, which will then be presented to sanctuary
management. Working group members included marine mammal researchers, tour boat

operators, fishers, and representatives from conservation organizatfedsral agencies,

enforcement officeand other stakeholders. It was believed that the working group would most
effectively accomplish this task by conducting an invitationaktiag workshop in which members
could review current knowledge about humpbaghkales, identify potential threats, and articulate
ways to address concerns. The workshop would also be structured to allomvited observers,

who were also considered important in the MPR process. On September 8 and 9 the sanctuary
hosted at its Hawii Kai office a twalay workshop for the Humpback Whale Protections Working
Group. Over 65 recommendations were determined, and collectively, they aim to enhance
humpback whale protection and increase our understanding of these endangered animals and
their environment.

"' SPLASH: Largest whale study done to date. Represented comprehensive study of North Pacific humpback whales.
[ SFR o0& alyOldzr NEQa STT¥2NIa FyR adlyRa FT2N) { G.NUzOGdzNE 2 F
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Contributing Members

Chair: Jim Coon (Trilogy Excursions, Sanctuary Advisory Council Whale Watching Seat)
Staff lead: Edward LymaiHawaiian Islands Humpback Whale National Marine Sanqtuary

lFYYlFK . SNYFNR o0l FglFAWA 2AfRfAFHA@dg)RE { | y Ol dzl

Phil Fernandez (Sanctuary Advisory Council Fishing Seat)

Marsha Green (Ocean Mammal Institute)

LouHermad ! YA GOSNBAGE 2F 16 AWA SYSNAGdzaz LINBPFSaaz2N
al 1FWwYrHElF YFWEdzY2rylt ol FylFrftSA 2FL0SNBKSR | dzAz {1

EricKingma (Western Pacific Regab Fishery Management Council Representativ&anctuary

Advisory Council)

Elizabeth Kumabe (Sea Grant Hawaii, Sanctuary Advisory Council Education Seat)

Gordon LaBedz (Sanctuary Advisory Council Ocean Recreation Alternate)

Marc Lammers (Haw@institute of Marine Biology)

. 200¢& [MmWGoantykisheérman)

Daniela Maldini (Pacific Whale Foundation)

Kevin Millet (Holo Holo Charters)

bAyl a2yllaSgAiOoOK oY2K2fl alylk WhKFYyIFDO

I'RIEY t 101 6! yADBSNAEAIG & Ad®iFory ICoudcH RederrchlSaat) | Af 23 { | y O
{2t2Y2y tAfA YIK2W2KI| | KI flIsland Reprgséniatze)NE | ROA a2 N
Sharon Pomroy (Sanctuary Advisory Council R8oanty Representative)

Eric Roberts (U.S. Coast Guard Representatiaoctuary Advisg Council)

¢Shadd Iy .Syye w2y 6! yAOSNERAGE 2F 1 gFAWA || dz

Business/Commerce Seat)

Alex Sheftic (Sanctuary Advisory Council Hawaii County Representative)

Resource experts:

Alexa Cole (NOAA General Counsel foofeament and Litigation)

Sarah Mesnick (on detail from NOAA Southwest Fisheries Science Center)

Take Tomso(NOAA Office of Law Enforcement Representativ€amctuary Advisory Council)
David Schofield (NOAA Fisheries Service, Protected Resources)

David Mdtila (Sanctuary staff currently on detail with International Whaling Commission)
Frank Parrish (NOAA Pacific Islands Fisheries Science Center)

Other Hawaiian Islands Humpback Whale National Marine Sanctuary staff in attendance:
Brenda Asuncion

Malia Clow

Sarah Courbis

Elia Herman

Fiona Langenberger
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Joseph Paulin
Micki Ream
Jean Souza
Justin Viezbicke

Definition of Terms

CMSP: Coastal and Marine Spatial Planning

5[ bwyY | Fé6FAAQE 5SLINGYSYG 2F [FYR FYR bl GdzNY f

5h/ ! woyY { G G Stmehtfof Qonsentation aDdi Reérehtich

DOH: Department of Health

ESA: Endangered Species Act

HIHWNMS: Hawaiian Islands Humpback Whale National Marine Sanctuary

HPU: Hawaii Pacific University

aal {wtY bh!! CAAKSNASAQ al NAyYy&seProyam f | SIf 3K |

MMPA: Marine Mammal Protection Act

at wy {lIyOlGdzt NeEQa alylI3SYSyid tfly wS@ASg LINRBOS

NMFS: National Marine Fisheries Service

NMSA: National Marine Sanctuary Act

NOAA: National Oceanic Atmospheric Administration

h[9Y bh!! Qa hrEemendS 2F [ |

hba{yY bh!! Qid hF¥FFAOS 27

htwY bh!!Qa hFFAOS 2F tN

PMNM: Papah Y I dz¥Y2 1 dzn 1 S al NRAY

t Lwhy bh! !l CAAKSNASAQ t

PSA: Public Service Announcement

SAC: Sanctuary Advisory Council

SPLASH: Structure of Populations of, Levels of Abundance, and Status of Health of humpback
whalesin the North Pacific

FGAZ2Y It alNRYS {I yOid
1SOGSR wSaz2dz2NDSa
blridAz2ylt az2ydzySyi
ATAO LaflyRa wSaAz2yl
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Sources of Information 6 NEFSNBY OS fA&AGT Ffta2 &4SS LI NGAOALNY
aSYOSNEE | 020S0

Abramson LPolefka SHastings or KReducing the Threat of Ship Strikes on Large Cetaceans in
the SantaBarbara Channel and Channel Islands National Marine SancdRergmmendations and
Case Studie009.

Apprill A, Mooney T, Lyman E, Stimpert A, Rappé M. Humpback whales harbour a combination of
specific and variable skin bacteravironmental Microbiogy Reports2011, 3(2):223,232.

Au W. and Green MAcoustic interaction of humpback whales and whaigching boatsMarine
Environmental ResearcR000;49(5):46%481.

Bettridge S Silber G. Update on the United States' Actions to Reduce the THr8atmpCollisions
with Large Whales. NS LJF NBR F2NJ 4KS LYGSNYylFaGA2yLrf 2KFfAy3
{GNR1Sad YR GKS LYGSNYylrGA2ylFf 2 KWAAY3I / 2YYAAaah

Betz S Bohnsack KCallahan RCampbell L. Green S., LabnuK Preventing Vessel Strikes to
Whales in the Santa Barbara Chaniel Economic Analysis and Risk Assessment of Policy Options
for Reducing Vessel Strikes to Endangered WH4 €

Burdett L, Adams.J McFee W. The Use of Geographic Informatione®ystas a Forensic Tool to
Investigate Sources of Marine Mammal Entanglement in Fishef@sedsic Scienc2007;
52(4):904,908.

Calambokidis. JFalcone EQuinn Tet al. SPLASH: Structure of Populations, Levels of Abundance
and Status of Humpback \&les in the North Pacifi€ascadia Researc?008.

Cerchio S. Estimates of humpback whale abundance off Kauai, 1989 to 1993: Evaluating biases
associated with sampling the Hawaiian Islands breeding assemiags.Landing Marine
Laboratories1999.

Crdl D., Clark G Calambokidis. JEllison W Tershy B. Effect of anthropogenic lnequency
noise on the foraging ecology of Balaenoptera whatesmal Conservatior2001;4(1):1827.

Doyle L, McCowan B Hanser S Chyba C. Applicability of informatioheory to the quantification
of responses to anthropogenic noise by southeast Alaskan humpback whatespy 2008

Elfes G VanBlaricom GBoyd Det al.(2010) Geographic variation of persistent organic pollutant
levels in humpback whaléegapteranovaeangliag feeding areas of the North Pacific and North
Atlantic. Environmental Toxicology and Chemig®y (4), 824834.
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Frankel AandClark C. Behavioral responses of humpback whales (Megaptera novaeangliae) to
full-scale ATOC signafscousticalSociety of Americ&2000;108(4):193Q1937.

Frankel A Clark C. ATOC and other factors affecting the distribution and abundance of humpback
whales (Megaptera novaeangliae) off the north shore of Kddarine Mammal Scienc002;
18(3):644,662.

ForneyK. Serious injury determinations for cetaceans caught in Hawaii longline fisheries during
1994-2008.Draft document PSRPD09-09 presented to the Pacific Scientific Review Grad@9.

Gabriele G Jensen ANeilson Jet al. (2007a) Preliminary. summaof reported whalevessel
collisions in Alaskan waters: 192806. In:;Paper SC/61/BC16 presented to the IWC Scientific
Committee, May 2007 (unpublished). 5pp. [Available from the office of this Journal]

Gende S Hendrix N Harris K Eichenlaub BNelsen J Pyare S. A Bayesian approach for
understanding the role of ship speed in whala@ip encountersEcological Applicatior011,21(6):
2232-2240.

Glass A Cole T, Garron M. Mortality and Serious Injury Determinations for Baleen Whale Stocks
alongthe United States Eastern Seaboard and Adjacent Canadian Maritimes2Q003
Northeast Fisheries Science Center Reference Docunm@ut PO08.

Hatch L, Clark G Merrick R et al. Characterizing the Relative Contributions of Large Vessels to
TotalOcean Noise Field&: Case Study Using the Gerry E. Studds Stellwagen Bank National Marine
Sanctuary. Environmental Manageme008;42(5):73&752.

Hatch L. and K. Fristrup. No Barriers at the Boundarries: implementating regional frameworks for
noise maagement in protected natural areadlarine Ecology Progress SenNad 395: 22344,
2009

Hawaiian Islands Humpback Whale National Marine Sanctuary Condition Report 2010.
Department of Commerce, National Oceanic and Atmospheric Administration, Offiiohal
Marine Sanctuaries. 2010.

Helsley C. Environmental Observations around Offshore Cages in HaveaiiOcean Aquaculture
¢ Moving Forwardwas.org.
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Appendix A ¢ Humpback Whale Protections working group workshop agenda:

Thursday, September 8, 2011

OPENING / INTRODUCTIONS

Jim Con (working group chair), Ed Lyman (working group staff lead), and Malia Chow (sanctuary
superintendent) provided welcoming remarks and an introduction to the workshop, including context

F2N) GKS &l yOildz NeQa YIylFI3aSYSyd Lkly NBOASSG LINROS

REVIEW OBJECTIVES FOR THE WORKSHOP
The working group was reminded of the objective for the workshop, which was to develop
management recommendations to submit to the full sanctuary advisory council for review.

REVIEW HUMPBACK WHALE BIOLOGY AND POTENTIAL THREATS/ CONCERNS

A variety of presentations were given to provide workshop participants with background information
on humpback whale biology and perspectives on potential threats and concerns to humpback whales.
Presentations are available on the sanctuary website.

PRESENTATIONS:

e General background of humpback whales in Hawaii and beg@ual/id Mattila(Hawaiian Islands
Humpback Whale National Marine Sanctuary/ detail with International Whaling Commission)

e North Pacific Humpback Whaliqgd.ou Herman (University of I ¢ A WA  SYSNA (1 dzd LINR F ¢

¢ Intentionalapproach / enforcemeng Elia Herman (Hawaiian Islands Humpback Whale National
Marine Sanctuary)

e Whalevessel contact (ship strikes) REY t I O1 o! yABSNBRAGE 2F 1 gl A WA

e Anthropogenic noise (e.g. SONAR sed#raffic)¢ Marc LammergHawaii Institute of Marine
Biology)

e Entanglement Ed Lyman (Hawaiian Islands Humpback Whale National Marine Sanctuary)

e Competition for habitat/ space (e.g. offshore developmenBhil FernandeSanctuary Advisory
Council ishing Seat)

e Water quality¢ Joseph Paulin (Hawaiian Islands Humpback Whale National Marine Sanctuary) with
Sarah Mesnickon detail from NOAA Southwest Fisheries Science Center)

Enforcement Take Tomso(NOAA Office of Law Enforcemeriyic RobertfJ.S. Coast Guard)lexa
Cole(NOAA General Counsel for Enforcement and Litigation)
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Presentations were conducted using the following general format:

e Background on threat/ concern (incl. biological, cultural, socioeconomic)
e Potential impacts on:
Populdion level (e.g. magnitude of threat, trend, higkk areas)
Individual whales
Cultural/ socioeconomic aspects
e Potential sources or causes
e EXxisting authorities
e Current mitigations (incl. effects upon Hawaiian culture, socioeconomic aspects)
Broad sope (global)
Local (partner agenciegjrassroot)
Hawaiian Islands Humpback Whale National Marine Sanctuary
e Possible recommendations (i.e. examples)
¢ Questions/ discussion

PUBLIC COMMENT PERIOD
Members of the public in attendance were given oppoity to provide comments. No comment
provided.

Friday, September 9, 2011

OPENING

{2t YIK2WY2KItFKFIfF 2FFSNBR FT2dzyRFGA2y Lt Odzf GdzNT €
emphasizing that an effective way forward can be found by looking to dise pka wa ma mua, ka wa

ma hope.

DEVELOPMENT OF DRAFT RECOMMENDATIONS

Facilitated small breakout groups were formed to develop recommendations on the following issues:
Anthropogenic Noise, Whaleessel contacts, Entanglement and Competition for faplnhtentional
Approach, Other. Participants were free to stay at one group for the duration of the activity (which
lasted approximately 2.5 hours), or participate in other groups.

Topics and their facilitators were as follows:

¢ Anthropogenic noise Saah Mesnick

e Whalevessel contactg Joseph Paulin

e Entanglement and Competition for habitg@tustin Viezbicke
¢ Intentional approaclt Ed Lyman

e Other (incl. water quality and researathjean Souza

SHARING / DISCUSSION OF DRAFT RECOMMENDATIONS
Draft re@emmendations from each of the five breakout groups were collectively reviewed by all
workshop participants. This discussion included any recommendations which were included from
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presentations given on the first day of the workshop. Representatives femin ®pic breakout group

I PSS aK2NI 20SNIBASgAE 2F GKSAN) INRPAzZLIQA RAaAOdzaaAzy
which they provided to the larger group. Participants were given the opportunity to pose questions to

each other and discuss theaommendations.

PUBLIC COMMENT PERIOD
Members of the public in attendance were given an opportunity to provide comments. No comment
provided.

Appendix B ¢ Original compiled recommendations from September 8 and 9 Humpback Whale
Protections working group workshop:

All recommendations provided during the Humpback Whale Protections working group
workshop will be forwarded to the full sanctuary advisory council for review. However,
workshop working group members were given the opportunity to indicate wney t

considered to be the 10 recommendations of highest priority. Each participantreceived a
hard copy of all recommendations that were provided during presentations, discussion, and
during breakout groups, in addition to 10 stickers by which they coulidate their support.
They were also encouraged to indicate disagreement and accompanying comments on any
recommendation by writing directly on their hard copy. The results of the working groups
efforts are provided below. Recommendations are sorte@dgh threat as prioritized by the
g2NJ Ay3 INRAzZLIQ& & dzLJLJ2 NI boldl /gefadereprasent the$oPp2 YYSY R G A 2 Y
recommendations as established by members of the working group.

Whale-vessel contacts (Ship strikes):

1. Implement (potentially), pilot study, and/ or test a speed limit less than 14 knots specific
to whale season and maintain a thrill craft seasonal ban in the four-island region (Maui,
az2f211FAZ [FYyF YR YIK2Q2fl gS0® .NBI12dzi ANRdzLI Y

w t whialé chbliEeBt@ation

e Largest calf concentration

o Preferred by mothers with calves

e Seasonal ban of thrill craft

e Majority of strikes occur here (9 support, 0 disagree)

Additional comments:

¢ Note: recreational community was not represented in workshop heg tepresent  a
large segment of boat traffic
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2. Continue supporting research by:

e Partnering with research groups that have conducted shore-based and/or boat based
surveys and offer GIS mapping assistance of their data to better understand habitat usage by
whales (are there high risk and low risk areas or times of day?)

~ A LA x4

e 9EI YAYS KdzvLIW I O1 ¢KIfSQa RSGESOGA2y OF LI oAt AGRK

e Examine ways to improve detection of animals and whether these technologies can be
piloted (9 support, O disagree)

3. If considering speed limits, the following should be examined:
¢ Island specific issues

e Type and size of boats

e Reasonable speed (what does that mean?)

o Vessel traffic

¢ Whale density

e Use of an area by humpback whales (type of use)

e Any speed limit should be based on latest research

e Reasonable speeds may differ depending.on conditions
e Mother-calf pairs (8 support, 0 disagree)

Additional comments:
w b2GSY 1 fa2 wO2ydARSNB RSGSNNYAYSR AYLI OG G2

4. Publicly announce (e.g. press releases anckaah efforts) prior to and during whale
season the presence of humpback whales and recommendation that boaters should slow
down (message conveyed over and og@&veryday). In doing so, provide:

e More information

e Which areas to avoid
e Which areas represeiftigh-density areas
e Science (6 support, O disagree)

5. Continue outreach/awareness (as to increase caution around whales and reporting of

incidences). (5 support, 0 disagree)

c o 22N] 6AGK NBALISOUGSR O2YYdzy Al e and&¥mSNE S a i NI A
to other groups. (5 support, O disagree)

Additional comments:

¢ Note: this doesn't capture what was said; because local communities of ocean useis
not trust officials, training respected community leaders to conduct outreach would be a
wayto get the message to the local contingent
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7. Make sure speed limits that are implemented have adequate monitoring and enforcement
provisions. (4 support, O disagree)

8. Continue response efforts to assess animals reported or suspected of beingdnncdve
strike, including necropsies (often blunt force trauma is not evident from initial assessment).
(3 support, 0 disagree)

9. Conduct afollowdzLd & dzZNJBSe& 2F YI NAYSNBE (2 RSUGSNNAYS LIz f A
collisions are reported. (3 suppoR disagree)

10. Provide better inteagency cooperation and communication, including dissemination and
sharing of data (2 support, O disagree)

11. Consider encouraging speed limits during height of whale season (note: thrill craft ban in
place duringvhale season. (3 support, 1 disagree)

Additional comments:
w 2 A0 dzy At RSOGFAf adaddzRe 2F QI NAR2dza o621 4G |y

P

12. Offer captain certification program (e.g. proper operation around whales); not just for
whale watch operators, but also for cliar tours (e.g. fishing). Might be valuable in tourist
industry to show certification. (2 support, O disagree)

Additional comments:
w b2GSY tLwh Aa&a ¢62NJAYy3a 2y 52f LKAY{YINI tNB
place

13. Implement research fefrts to follow up on health of a whale that has been struck by a
vessel. (1 support, O disagree)

14. Encourage continued intgessel communication about the locations of whale pods (i.e.
vessels can help other vessels know whale locations). (0 sufpdigagree)

15. Partner with existing universities / NGOs with existing survey databases to determine if
vessel corridors are implementable. In order to reduce any impacts if a welsakd contact
occurs, also consult with people who live in the araad the nonscientific community (e.g.
traditional ecological knowledge). Note: navigation issues will likely involve the Army Corps. (1
support, 1 disagree)

16. Consider the pros/cons of encouraging propeller guards; realizing more information is
needal. (0 support, 1 disagree)
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Additional comments;
¢ Note: consider also speed exemption for "novel" whale safe hull and drive designs.
not for whales, made for swimmers

17. Recommend observers on board vessels to monitor whale watch vessels, fisitig bo
vessels in higlwhale density areas. (0 support, 2 disagree)

Additional comments:
¢ Not needed; use other vessels to monitor

Entanglement:

1. Continue to work with all partners, universities, and ocean communities to increase
capability for life-threatening entanglement response. (7 support, 0 disagree)

2. Continue to study entanglement impacts and risks in order to improve response efforts
and prevent entanglements (i.e. whale safe gear, regional / national / international) (7
support, 0 disagree)

3. Improve and build entanglement information system (i.e. social media)

Increase information and availability for shared information and increased education
communication (e.g. Facebook, iPhone app, real-time updates). (7 support, O disagree)

4. Wak with local fishermen to investigate their techniques to avoid entanglements. (6 agree,
0 disagree)

5. Free some animals from lifiereatening entanglements. (2 support, O disagree)

6. Coordinate with marine debris program to remove reported deboisfsanctuary waters.
(2 support, O disagree)

7. Evaluate the success of entanglement response. (2 support, O disagree)

8. Provide experienced, authorized, and safe response by working with community. (0
support, 0 disagree)

9. Increase capacity bdihg (networking). (0O support, O disagree)
10. Increase awareness (outreach). (0 support, O disagree)

11. Gather, disseminate/share information to reduce risk. (0 support, O disagree)
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Intentional Approach (Harassment):

1. Provide better education / outreach on protection (e.g. 100 yard rule), especially for

recreational users. Provide outreach (PSAs) that focus on recreational / general public in

NEIIFINR (G2 AyaSyadAazylrt Of2aS I LIINRIFOKSA (G2 KdzYLI |
approachrules¢ | LILJ x&B&IF 18 +2HOSNBS AdzLILI2NISNBS SGOXGKS !
support, 0 disagree)

2. Develop mandatory outreach / education to ocean user community (boat operators,
kayakers, stand-up paddlers, everyone) on close approach and safe operation around
humpback whales (e.g. ocean user workshops, action-reaction workshops, with vessel
registration, charter and rental agreements, ocean awareness training). (7 support, 0
disagree)

3. Support recommendations on the number of boats and time spéththumpback whales,

including current industrgdetermined standards (setegulatione.g. 3 vessels on an animal at

any one time). (4 support, 0 disagree)

0 arF ddAGdzRSe @ KAOK
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disagree)

5. Understand / research impact (i.e. effects upon) on animal, but also larger picture of
impacts on ocean users. (3 support, O disagree)

6. Investigate / pwsue technologies that would assist in avoiding close approaches (e.g. range
finders). (2 support, O disagree)

7. ReR2k R2 Y2NB adz2NBSea 2F aySINIvYAriaaSak adzNLINRhas
Trilogy and more recently by Pacific Whale Foundhatit support, O disagree)

8. Encourage greater information sharing between operators / users that might reduce
incidence or likelihood of close approach (potential for harassment). (0 support, 0 disagree)

Anthropogenic noise:

1. Characterize the soundscape of sanctuary waters to establish baselines and monitor
change using long-term monitoring (e.g. sentinel sound sites). Include in the
biogeographical assessment, sound sources such as shipping lane vessel traffic and other
high use areas, military operations and offshore development (8 support, 0 disagree).
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Additional comments:
¢ Note: conduct comparative study using areas that are used by whale and are subject to
extremes in levels of noise

2. Support research efforts (e.g. boat time, lettersopport, access, permitting) to better
understand: (a) mysticete hearing, (b) thresholds for avoidance, tolerance, harm, (c) changes
in whale song, social sounds and behavior (navigation, mating) with different levels of sound
exposure. (6 support, O digeee)

3. Limit sound within the sanctuary during whale season to comply with the precautionary
LINRYOALX ST GKS DbliAz2yltf alNAYS {IyOildz NeE b2Aas$s

f SGOGSNI adlrGAy3 GKFG Ay bh! 1 Qatainfigs 8nd proteetS Y dza i R 2
YENRYS YFEYYlFfa FTNRY a2yIFNJAYLI Olaégdd {dzaasSad GKI
determined based on (a) measured levels singing whales expose each other to, (b) the noise
levels recorded outside Hanalei Bay during the mdleaded whale stranding in 2004 and

other significant noise events, (c) research on sound levels that have resulted in behavioral
disruption in humpbacks and other species. These 3 lines of evidence collectively suggest that
harm can be avoided if noise is kdqglow 140145 dB. Consider that seasonal limits of boat
speed in the sanctuary will improve the soundscape. (7 support, 2 disagree)

Additional comments:

e Use scientistecommended "natural experiments"

e Define current impacts and how this mitigates

¢ Note:this recommendation is at times too vague and at other times too specific

4. Adjust boundaries to include the moku of Na Pali, coincident with whale distribution and
cultural boundaries, and engage cultural practitioners, local fishers and the militdrg in
determination of adjusted boundaries. (6 support; 7 disagree)

Additional comments:

e Don't waste effort or goodwill capital; noise is least significant threat (for humpbacks)
e Define current impacts and how this mitigates

¢ All boundaries need to be adjted, not just this one

5. Consider the creation of seasonalet zones (pilot areas) with lower decibel levels at highly
frequented areas for humpback whales, such as Penguin Banks, Maalaea Bay, and Auau
Channel. Several working group members express@hg objection for seasonal quiet zones
in Maalaea and Auau channel. Was also pointed out that there exists a high density of
humpback whales in Auau and Penguin Banks, despite likely differences in anthropogenic
noise. Look at how speed relates to smjwith regard to boat type, etc. (2 support, 6
disagree)
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Additional comments:

e Use scientistecommended "natural experiments"

e Strong objections to Maalaea and Auau as being used as a quiet zone

¢ Unless there is a defined impact this should not beémphted. The population is

AYONBIFaAy3ad b2GSY 2yS &ALISOATAO @23S F2N) atz221 i
type, etc. Another comment related: This (speed and noise) will also be a function of sea state.

For instance, travel into windilvinvolve higher engine speed (and more noise) and may have

little to do with speed of boat travel.

e Conduct study of natural areas with different noise levels

Competition for habitat (e.q. offshore development):

1. Pursue investigation of habitat and use by humpback whales to identify key
characteristics to better inform management decisions. (7 support, 0 disagree)

2. Coordinate with partners and communities CMSP. workshops to determine preferred areas
for offshore development. (6 support, O disagree)

3. Pursue a precautionary approach when it comes to offshore development. (3 support, O
disagree)

Additional comments:
e Note: but open! Take the no out of NOAA.

4. Develop worldwide information repository for whale interactions with offshore
develgpment. (3 support, O disagree)

5. Provide greater protection inside sanctuary than outside. (2 support, O disagree)

6. Utilize MSP to locate proposed developments in appropriate sites, preferably outside
sanctuary waters. (2 support, 0 disagree)

7. Actively participate in state and federal permitting processes (Ability to act within
timeline). (2 support, O disagree)

8. Implement NMSA Section 304(d) *
9. Stay current on federal and state regulations and permitting requirements*

10. Develoknowledge base in offshore development and mariculture, and contribute to the
O2YYdzyAilleQa (y2¢6fSRIASF
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Water quality:

1. Continue to partner with existing stranding network (PIRO, HPU, MMHSRP) to identify
diseases and pollutants of concern in tissaeBumpback whales. (3 support, O disagree)

2. Based on study results and testing, sanctuary to consider encouraging commercial tour
operators statewide to pump out holding tanks in puogt facilities. (3 support, O disagree)

3. Sanctuary should expa water quality testing through partnerships with agencies (DOH,
DLNR), university, and communities, to include additional pathogens. (2 support, 0 disagree)

4. Support beach cleanups, marine debris removal projects and management of marine debris
in sactuary waters in partnership with NOAA and others (2 support, 0 disagree)

5. Provide education and outreach opportunities to share findings from joint agency efforts.
(1 support, O disagree)

6. Support DOCARE / OLE partnerships to enforce regulatisanctuary.
(1 support, O disagree)

7. Partner in monitoring programs. (0 support, 0 disagree)
8. Support collaborations (ladshsed pollution). (O support, O disagree)
9. Identify gaps in enforcement and regulations. (0 support, O disagree)

10. Consider effectiveness of water quality programs in other sanctuaries (0 support, O
disagree)

11. Support education and outreach efforts towards improving water quality. (0 support, O
disagree)

12. Pursue ecosystebrased sanctuary. (0 support, Gdgree)
13. Investigate vessel discharge (O support, O disagree)

14. Evaluate effectiveness and adaptability of water quality programs in other sanctuaries. (0
support, 0 disagree)

Working groups are subunits of the sanctuary advisory council. The council is an advisory body to the sanctuary
management. The opinions and findings of this document do not necessarily reflect the position of any individuals or
agencies including the sanctuary, the National Oceanic and Atmospheric Administration, or the State of Hawai i.

30| Page



Report of the Humpback Whale Protections Working Group
For the Sanctuary Advisory Council
Date Updated: October 28, 2011

Other - Research:

1. Sanctuary to help identify and fill humpback whale research gaps.

2S OlyQl LINRBRGSOO sKIG 6S R2y Qi dzyRSNEGFYR® 2 KSNB
birthing habitat (aside from depth and temperature), night-time behavior, how distribution

of females drive distribution of males, dynamics of humpback whale distribution, recent

aerial surveys, humpback whale association with other species, migratory route changes in

response to climate change, place-based demographics, mating system and dynamics,

residency, who are the humpback whales in PMNM, vocal communication beyond song, use

of water column and ocean bottom, and function of song. (11 support, 0 disagree)

2. Sanctuary to be a catalyst for collaboration of humpback whale research in Hawaii and
internationally. Collaborate with other sanctuariesernationally; orientation for SAC
members and staff about other whale sanctuaries internationally. SPLASH II. (5 support, O
disagree)

3. ldentify and secure financial resources to support humpback whale research. (5 support, O
disagree)

Other - Financial:

1. Sanctuary should expand its fundraising capacity to support priority projects (beyond
federal government funds).

Addition from discussion: Idea to collect from visitors for foundation, specific foundation for
this sanctuary, facilitates procegsmake researchers more aware of opportunities,
collaborate with other councils. (3 support, O disagree)

2. Explore getting donations from visitors / tourists (consider developing a foundation
specifically for HHHWNMS). (3 support, O disagree)

* Recommendations were provided by presenter, but overlooked in compilation sheet
provided to working group for evaluation and voting.
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