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'eha |, was the founder of the kingdom, and to him belonged

, 'Jfand from one end of the Islands to the other, though it was not

’ﬁs-own private property. It belonged to the chiefs and people in

- _common, of whom Kamehameha | was the head, and had the

- management of the landed property. Wherefore, there was not
formerly, and is not now any person who could or can convey away the
smallest portion of land without the consent of the one who had, or has
the direction of the kingdom.




His [fajesty the King hereby takes the fishing grounds from those who
now possess them from Hawaii to XKauai, and gives one portion of them to
the common people, another portion to the landlords, and a portion he re-

serves to himself,

These are the fishing grounds which His Majesty the King takes and
gives to the people: The fishing grounds wituaout the coral reef, viz:
the Kilohee grounds, the Luhee ground, the i'alolo ground, together with
the ocean beyond,

But the fishing grounds from the coral reef to the sea beach are

for the landlords and for the tenants of their several lands, but not
for others,l
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Na Inoa Kahakai

Ha’ena me Wainiha
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AFPFEXDIX B
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- AND EEVISED S ¥ 108

I 2F ICSQHIKT FPISHING RIGHTS

Fer the popose of cesperisss, tBe currently offoctive secticns
L0 komchili fishing as found in the Revised Laws of Hamell, 1945 ars

- S0

portalining
cat forth in

the right coluse elengside the crigirzal sections of the Civil Code of 1859,

Sixil Code of 1349

Jeyized lowe of Hawail, 12435

The fizhing grounda
from the reefs, and shere there Eappen
to b2 1o reefln, froo the datance of
one grographicel =ils seavesd to tha
beack &t low mzter zark, siall, in law,
be consldered the priwete property of
the konchiids, s2ooe lands, by ancient
rogulaticn, belomg to the saze; im the
possessicn of shick priwte fizheries,
the said keochiids s2211 not be mo-
lested, excopt %o the sxtont of %he re-
servetices and probinitions hereinsfter
set forth,

Secticn 387,

Section 382, The komebilkis shall be
censldered iz law %0 %ald seid priwate
fizheries for the sgoal use of them-
solves, axd of the temamts on their ro-
i the temants shall
e fisheries of

* Lo the restrics-

;

u;v

Section 359, The ksookikis shall Baw
PoOSOT wAck year, 1S set spart for thes-
selvey come given species or wariety of
fish sataral to teir respecilive fishe
eries, givisg public motice, by wwn
I209 proclamation, sad by at least
three written or primted motices postea
ir conspleucas zlsces on the land, %o
thelr temants and otiers reatding co
thedr lssde, =ignifyles the iind srd de-
scriptica of fisk =2isk they have chosen
t2 be et apart for thomselves.

Komchiki yights. The
from the reefs and uhere
Shere happen to be ne reefs, from the
diatance of one geogreaphical mile szea-
mrd %o the beach at low tater mark,
shall, in law, beo conaldered the private
property of the konohikis, whose lands,
by ancient rogulaticn, btelong to the
aame; in ke poosession of wkich private
fisheries, itbe komohikis siell not be
wolested, excopt to the sxtent of %he
reservations and probibiticns hereafter
in Lthle chapler set forth,

Sec. 1204,
fishing grounds

Sec, 1205, Torants' rights, The
korohikis shall be ecnsiderod in lan to
holé the private fisheries for the equai
uge of thamaeives and of the topants cn
tholr repaective lsnds, and the tonants
shall be at liberty to take from auch fishe
erios, either for thelr cun use, or for
salc or oxpartation, bat subjoct to the
resirictions izposed by law, all fioh,
seameed, nbellfish and other sdible
products of sack flaheries.

Sec, 1206, Xonohiki's motice of tabu
fisk, A komchiki shall nave the pover
each year to set apart for himself omo
giver species or variaty of rish matural
%0 his Tishery, giving pudblic notice, dy
at least three writtern or printed mo-
tices posted in conspicucus places on
tho land or the fishery, %o his tomant
ané cthers residing cn his land, sigaify-
ing, by name, she Xind of fish which he
has choser te be set apart for hizsels,
Sotice shall te mubstantially in the feol-
ouing form:

WTICE:

Flahing for (mame of fish) In this pri-

vate {ighery §s herely tabued Cor the
YOBE o o s 06 o

Qunar or Lessee,




APPENDIX B (Cont.)
Civil Code of 1859

fevised Iswg of Hawaid 1945

Section 394, If that species of fish
which has been tabooced by sny konohliki,
shall go on to the grounds which have
been, or may be, given to the people,
such fish shall not be tabooed thereon,
It shall be tabooed only vhen caught
within the bounds of the konohiki's
private fishary, Hor chall it be lsw-
ful for a konohiki to taboo more than
one kind of fish upon any fishing
grounds which lie adjacent to each
other,

Section 395, Zvery lonohiki or other
person wko shall wilfilly devrive an-
otor of any of his l.zal righta to
ficth on any fiz"‘ng (~und, which neu
13, or ey beccxre, fres to “he use of
tho peoplo, or min okl wilfully exsct
fron another or portion of “he fich
caught on any public [lehing pround, or
nho chall wilfully exiel of another,

for the use of ary priva‘e fishery, a
greater acount of fish than by law he
is entitled to receive as his share,

and any tenant or other person vho shall
wilfully deprive any konohiki of his
Ticshing rights, by appropriating to hime
201f the tabooed fish of soid konohiki,
or otheruise, shall be punished by a
fine not excoeding one hundred dollars
for every such offense, in the disere-
vion of the Court, and in default of the
payment of such fine, be imprisoned at
hard labor not exceeding three months.

Sec, 1210, Tabu fisk free, where,
If that species of fish vhich has been
tabued by sny konohild shgl] go on to
the grounds which bave been, or may be,
given to the people, such fish shall
not be tabued thereon, It shell be
tabued only when caught vithin the
bounds of the konohiki's private fisgh-
ery. Nor shall it be lawfel for a
konohiki to tabu more than one kind of
fish wpon fishing grounds vhich lie agd-
jacent to each other,

(Sec. 1213,) Vioclation of rights;
penally, Any person vho shal . cetch snd
appropriate to himself any fish vhich
the cumer or lesseo of a vested fishing
right hes set apart for himself under
and by virtue of the vested Cishing
right or to which the ommor or lessoce is
octhorwize ontitled by law; or vho shall
81d or sbet such catching and sppropriat-
ing by others, shall be gullly of a sis-
dazeanor, and apon conviction shall be
punished by a fine not exceeding one hune
drod dollars for each offense,




no reefe, from the distance of o

watermark, are the private fisheries of the konohikis,

2.

nikis and the hosainas or tensnts of the la

were originally sttached,

3. The konohikis can refulate the fishing within the fisheries by one of

the following two methods:

(a) By setting aside or placing a tabu on ons specific type of fish

for their exclusive use; or

(b) After comsultation with temants, by prohibiting fishing during

certain months of the year srd, during the fishing season, to exact from

each tenant cne-third part of all the fishes caught in the fishery,

There are Gpproximately 80 registersd and therefore

hiki fisheries in existence tocay. However, it should be noted thst many of the

OUnIrs currenily seem to exercise ns konohiki rights over Laeir fisheries,

1, Certain areas of the ses, froz the reefs and, vhere thers happen to be

ne geographical mile =zesward to the beach &t low

«ithin these private ccean fisheries, fishing iz restricted tec the kono- |

nds (ahupusas) to which the “isheries

e legally recosnized kono-
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