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Executive Summary

Executive Summary
Current Status

This document is the revised management plan for the Hawaiian Islands Humpback Whale Na-
tional Marine Sanctuary (HIHWNMS), resulting from a recent five-year review of the Sanctuary
since the implementation of its final regulations in 1997. This plan has been prepared by the
National Oceanic and Atmospheric Administration (NOAA), in cooperation with the State of
Hawai‘i, and will serve as the primary management document of the Sanctuary for the next five
years.

History

The Hawaiian Islands Humpback Whale National Marine Sanctuary was Congressionally desig-
nated by the Hawaiian Islands National Marine Sanctuary Act (HINMSA) on November 4, 1992
(Subtitle C of Public Law 102-587, the Oceans Act of 1992). On Friday, March 28, 1997, the final
regulations were published in the Federal Register (62 FR 14799), and they and the final manage-
ment plan became effective on June 2, 1997.

At the time of designation, NOAA made a commitment to the State of Hawai‘i that five years
after the management plan and regulations had become effective, NOAA, in consultation with the
State of Hawai‘i, would evaluate the progress made toward implementing the management plan,
regulations, and goals for the Sanctuary. NOAA also agreed that after the evaluation was com-
plete, NOAA would then resubmit the management plan and regulations in their entirety, as far as
they effect State waters, to the Governor for his approval. This revised management plan is the
result of the five-year evaluation and will be submitted to the Governor.

Original Management Plan

The specified requirements of the Sanctuary’s original management plan were compatible with
the overall Sanctuary management concept embodied in the NMSA, and its implementing regula-
tions (15 CFR Part 922), which require that a management plan be prepared for each national
marine sanctuary. The HINMSA required NOAA to comply with the National Marine Sanctuaries
Act (NMSA) in developing the management plan and implementing regulations.

The original management plan defined actions tailored to specific issues affecting the Sanctuary.
The plan recognized the need for facilitating human uses of the Sanctuary compatible with the
primary purpose of protecting humpback whales and their habitat. Successful implementation of
the original management plan required continuing cooperation and coordination among many
Federal, State, and county agencies and representatives, as well as private organizations and indi-
viduals.

The original management plan was designed to provide guidance for management of the Sanctu-
ary for the first five years of its operation. During this period, management initiatives generally
fell into five fundamental program areas: resource protection, research and long-term monitoring,
education and outreach, administration, and enforcement. In general, the management plan:

» focused on Sanctuary goals and objectives, management responsibilities, and guidelines for the
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\,_, resource protection, research, education, and administration programs of the Sanctuary; and
\ ( » established an administrative framework which addresses the need for cooperative and coordi-

= o nating programs and activities with other Federal and State agencies, as well as private organiza-
TSANCTUARIES tions and interested citizens to ensure effective management of the Sanctuary.

Revised Management Plan

In reviewing the original management plan in preparation for the five-year review by the National
Marine Sanctuary Program (NMSP) and the State of Hawai‘i, it became clear that although a
completely rewritten management plan was not necessary, some restructuring and revising of
the document would be beneficial to the Sanctuary. First, the Sanctuary has accomplished many
of the tasks listed in the original management plan. Second, the goals and objectives originally
outlined needed to be revised to reflect the current and future direction of the Sanctuary, and
the recent amendment of the NMSA. Finally, the structure of the original management plan did
not follow the formats developed in the last three years for ongoing management plan reviews at
other Sanctuaries. Consequently, the NMSP and the State of Hawai‘i decided to revise certain
parts of the original management plan and reformat the document during the five-year review.

The revised management plan was written to support the Sanctuary’s revised vision statement:

The Sanctuary works collaboratively to sustain a safe and healthy habitat for
the North Pacific stock of humpback whales (kohol@). As a community of ocean
stewards, the Sanctuary strives to achieve a balance of appropriate uses, in-
spired care-taking, enlightened understanding, and effective education to en-
sure the continued presence of the kohola for future generations. The Sanctu-
ary endeavors to do this with harmony, hope, respect, and aloha o ke kai (love of
the sea).

The revised management plan will guide the operation of the Sanctuary for the next five years,
helping the Sanctuary set budget and project priorities each year for the preparation of its
annual operating plan. The annual operating plan is prepared by on-site and headquarters staff,
and presents a more detailed description of how the Sanctuary will operate for that fiscal year.
Timelines and annual estimated costs are presented in this revised management plan to assist
staff in the development of their annual operating plan; assist the Sanctuary Advisory Council
(SAC) in advising management on priority issues; and help the public to better understand the
approximate timeframes and costs to carry out the strategies and activities presented through-
out the plan.

The draft revised management plan was prepared by NOAA and the State of Hawai'i, and re-
leased for public review on March 19, 2002, for approximately 60 days (67 FR 12525). During
that time, seven public meetings were held in the main Hawaiian Islands, on O‘ahu, Kaua'i, Maui,
two on Hawai‘i (the Big Island), Lana‘i,and Moloka'i. Approximately 70 people attended and over
300 comments were collected. During the same time period, approximately 40 written com-
ments were received by email and regular mail. A synthesis of comments is available on the
Sanctuary’s website at www.hihwnms.nos.noaa.gov/planreview/ (please see Appendix 4 for a re-
sponse to the comments received).

In response to staff, SAC, and public comments, a number of changes were made to produce this
final revised management plan. A description detailing the public meeting process for the five-
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year management plan review has been added. In response to the overwhelming public com-
ments received to protect additional resources and species, the process to include new species
has been accelerated and better detailed. The intent to develop a cultural protocol to respond to
strandings has been incorporated into Strategy CRE-2 Nurture increased public awareness and
appreciation of traditional Hawaiian values and practices related to ocean use. Two new appendices,
the Final Rule as published in the Federal Register on November 19,1999, detailing the Sanctuary’s
boundaries and regulations, and the response to comments received, have been incorporated as
Appendices 2 and 4 respectively. The remainder of changes were minor and include such infor-
mation as updating partner lists and the inclusion of cost estimates.

The revised final management plan does not include any regulatory or boundary changes.
Action Plans

Five action plans are contained in this revised management plan:
* Natural Resource Protection
e Education and Outreach
» Research and Monitoring
e Cultural Resource Enhancement
e Administration

Table 1 summarizes the strategies and activities in each action plan.

NATIONAL MARINE
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\ Table 1: Summary of Action Plan Strategies

\/?
= Action Plan Strategies

NATIONAL MARINE
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Education and Outreach EO-1: Assess, enhance, and implement existing education and outreach
programs.
EO-2: Develop and implement new education and outreach programs.
EO-3: Support current functions and activities of the Sanctuary’s
volunteer program.
EO-4. Provide additional opportunities for volunteer participation in
Sanctuary activities and events.

Cultural Resource Enhancement CRE-1: Conduct and facilitate Native Hawaiian events and traditions.
CRE-2: Nurture increased public awareness and appreciation of
traditional Hawaiian values and practices related to ocean use.
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Introduction
History

The Hawaiian Islands Humpback Whale National Marine Sanctuary (Figure 1) was Congressionally
designated by the Hawaiian Islands National Marine Sanctuary Act (HINMSA) on November 4, 1992
(Subtitle C of Public Law 102-587, the Oceans Act of 1992).

At the time of designation, the National Oceanic and Atmospheric Administration (NOAA) made a
commitment to the State of Hawai‘i that five years after the management plan and regulations had
become effective (June 1997), NOAA, in consultation with the State of Hawai‘i, would evaluate the
progress made toward implementing the management plan, regulations, and goals for the Sanctuary.
NOAA also agreed that after the evaluation was complete, NOAA would then resubmit the manage-
ment plan and regulations in their entirety, as far as they effect State waters, to the Governor for his
approval. This revised management plan is the result of the five-year evaluation and has been submitted
to the Governor.

Sanctuary Purposes
Section 2304 of the HINMSA establishes the Sanctuary’s purposes as follows:

e to protect humpback whales and their habitat within the Sanctuary;

» toeducate and interpret for the public the relationship of humpback whales to the Hawaiian Islands
marine environment;

» to manage human uses of the Sanctuary consistent with the HINMSA and National Marine Sanctu-
aries Act (NMSA); and

» to provide for the identification of marine resources and ecosystems of national significance for
possible inclusion in the Sanctuary.

These purposes are consistent with the overall goals and objectives of the National Marine Sanctuary
Program (NMSP), which are to:

» enhance resource protection through comprehensive and coordinated conservation and manage-
ment;

e maintain the natural biological communities in Sanctuaries, and to protect and, where appropriate,
restore and enhance natural habitats, populations, and ecological processes.

e support, promote, and coordinate scientific research on, and monitoring of, site-specific marine
resources;

e enhance public awareness, understanding, appreciation, and wise use of the marine environment;
and

» facilitate to the extent compatible with the primary objective of resource protection, public and
private uses of national marine sanctuaries.

Purposes of the Management Plan

In addition to designation of the Sanctuary, Section 2306 of the HINMSA required that NOAA prepare,
in consultation with interested persons and appropriate Federal, State, and local authorities, a compre-
hensive management plan and implementing Sanctuary regulations, in accordance with the NMSA, to
achieve the purposes and objectives of the Sanctuary.

NATIONAL MARINE
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\§? Figure 1: Hawaiian Islands Humpback Whale National Marine Sanctuary
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Section 2306(a) of HINMSA, states that the management plan shall:

» facilitate all public and private uses of the Sanctuary (including uses of Hawaiian natives customarily
and traditionally exercised for subsistence, cultural, and religious purposes) consistent with the
primary objective of the protection of humpback whales and their habitat;

» set forth the allocation of Federal and State enforcement responsibilities, as jointly agreed by the
Secretary and the State of Hawai‘i;

» identify research needs and establish a long-term ecological monitoring program with respect to
humpback whales and their habitat;

» identify alternative sources of funding needed to fully implement the plan’s provisions and supple-
ment appropriations (under section 2307 of this subtitle) and section 313 of the NMSA (16 U.S.C.
§1444);

» ensure coordination and cooperation between Sanctuary managers and other Federal, State, and
county authorities with jurisdiction within or adjacent to the Sanctuary; and

* promote education among users of the Sanctuary and the general public about conservation of the
humpback whales, their habitat, and other marine resources.

Original Management Plan

The specified requirements of the Sanctuary’s original management plan were compatible with the
overall Sanctuary management concept embodied in the NMSA, and its implementing regulations (15
CFR Part 922), which require that a management plan be prepared for each National Marine Sanctuary.
The HINMSA required NOAA to comply with the NMSA in developing the management plan and
implementing regulations.

The original management plan defined actions tailored to specific issues affecting the Sanctuary. The
plan recognized the need for facilitating human uses of the Sanctuary compatible with the primary
purpose of protecting humpback whales and their habitat. Successful implementation of the original
management plan required continuing cooperation and coordination among many Federal, State, and
county agencies and representatives, as well as private organizations and individuals.

The original management plan was designed to provide guidance for management of the Sanctuary for
the first five years of its operation. During this period, management initiatives generally fell into five
fundamental program areas: resource protection, research and long-term monitoring, education and
outreach, administration, and enforcement. In general, the original management plan:

» focused on Sanctuary goals and objectives, management responsibilities, and guidelines for the
resource protection, research, education, and administration programs of the Sanctuary; and

» established an administrative framework which addresses the need for cooperative and coordinat-
ing programs and activities with other Federal and State agencies, as well as private organizations
and interested citizens to ensure effective management of the Sanctuary.

Sanctuary Regulations

The Sanctuary regulations include the following prohibitions:

» Approaching, or causing a vessel or other object to approach, within the Sanctuary, by any means,
within 100 yards of any humpback whale except as authorized under the MMPA, as amended, 16
U.S.C. 1361 et seq., and the ESA, as amended, 16 U.S.C. 1531 et seq;;

NATIONAL MARINE
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in any designated flight corridor for takeoff or landing from an airport or runway or as authorized

§? » Operating any aircraft above the Sanctuary within 1,000 feet of any humpback whale except when
=1 under the MMPA and the ESA;

NATIONAL MARINE

SANCTUARIES m

e Taking any humpback whale in the Sanctuary except as authorized under the MMPA and the ESA;
and

»  Possessing within the Sanctuary (regardless of where taken) any living or dead humpback whale or
part thereof taken in violation of the MMPA or the ESA.

Revised Management Plan

In reviewing the original management plan in preparation for the five-year review by the NMSP and
the State of Hawai‘i, it became clear that although a completely revised management plan was not
necessary, some restructuring of the management plan would be beneficial to the Sanctuary. First,the
Sanctuary has accomplished many of the tasks outlined for it in the original management plan (see
following discussion in the State of the Sanctuary section) that could be removed. Second, the goals
and objectives originally outlined for the Sanctuary needed to be revised to reflect the current and
future direction of the Sanctuary,and the recent amendment of the NMSA. Finally, the structure of the
original management plan did not meet the formats developed in the last three years for ongoing
management plan reviews of other Sanctuaries. The NMSP and the State of Hawai‘i decided to revise
certain parts of the original management plan and reformat the entire document during the five-year
review.

The draft revised management plan was prepared by NOAA and the State of Hawai'i,and released for
public review on March 19, 2002, for approximately 60 days (67 FR 12525). During that time, seven
public meetings were held in the main Hawaiian Islands, on O‘ahu, Kaua'i, Maui, two on Hawai'‘i (the Big
Island), Lana'‘i, and Moloka'i. Approximately 70 people attended and over 300 comments were col-
lected. During the same time period, approximately 40 written comments were received by email and
regular mail. A synthesis of comments is available on the Sanctuary’s website at
www.hihwnms.nos.noaa.gov/planreview/ (please see Appendix 4 for a response to the comments
received).

In response to staff, SAC, and public comments, a number of changes were made to produce this final
revised management plan. A description detailing the public meeting process for the five-year manage-
ment plan review has been added. In response to the overwhelming public comments received to
protect additional resources and species, the process to include new species has been accelerated and
better detailed. In addition, a new activity relating to the development of a cultural protocol to
respond to strandings has been incorporated. Two new appendices, the Final Rule as published in the
Federal Register on November 19, 1999, detailing the Sanctuary’s boundaries and regulations, and the
response to comments received, have been incorporated as Appendices 2 and 4 respectively. The
remainder of changes were minor and include such information as updating partner lists and the
inclusion of cost estimates.

The revised management plan does not contain any regulatory or boundary changes.
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Summary of the State of the Sanctuary Report
Introduction

This section summarizes the State of the Sanctuary Report (NOAA, 2001). The report assesses the
Sanctuary’s performance in six key areas of activity, fundamental to the Sanctuary’s primary goal of
resource protection.

The Sanctuary and Education/Outreach

The Sanctuary uses education to promote ocean stewardship in the community. Since designation, it
has developed many products and activities aimed at providing individuals with information necessary
to make decisions that will effectively contribute to protecting humpback whales and their habitat in
Hawaiian waters.

Sanctuary education emphasizes three main themes: 1) understanding humpback whale biology and
behavior, and developing an appreciation for scientific and cultural perspectives that explain the history
and significance of the humpback species; 2) awareness of the NMSP and its potential for providing the
community with opportunities for taking action to increase marine conservation;and 3) understanding
impacts resulting from human and natural causes on marine resources within the Hawaiian humpback
whale habitat.

To further education, the Sanctuary has cultivated its headquarters on Maui as a center where ideas on
resource protection can be discussed and explored on an informal basis. Located on the beach in a
popular tourist town, the headquarters is a scenic magnet for visitors from around the world. The
Sanctuary has enhanced the setting’s natural assets by installing interpretive signage, cultivating a coastal
garden of Native Hawaiian plants, and facilitating shoreline observation of humpbacks during the winter
season with a viewing deck and view scopes.

The headquarters has heightened the visibility of Sanctuary programs and provided both a “living class-
room” and a nexus for volunteers from the neighborhood community. In a joint undertaking of staff
and volunteers, a Sanctuary Education Center was designed and developed and became fully opera-
tional on the grounds of the headquarters in 1998. The center houses displays, videos, and books on
the cultural and biological significance of the humpback whale and provides education in several aspects
of the Hawaiian marine environment. The center is also a dissemination point for free brochures on
NOAA and the NMSP. A core group of nearly 75 volunteers has undergone training and shares the
duties of operating the center and providing informal docent services for visitors upon request.

In fiscal year 2001, more than 5,400 people visited the Sanctuary headquarters, with the peak in visitor
numbers occurring during the winter “whale season.” The ever-increasing flow of visitors prompted
the hiring of a part-time employee to manage the Sanctuary Education Center during regularly sched-
uled weekday hours. The center is also the location for a monthly lecture series, offering presentations
by experts on themes relating to cultural and scientific perspectives on the humpback whales and
marine research. The cordial atmosphere of Sanctuary headquarters and the wide range of educational
and entertaining activities it offers continue to rank as an unequivocal achievement that has enabled the
Sanctuary to establish its identity as a source of marine education in the community.

NATIONAL MARINE
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N To assist in developing curricula on humpback whales within Hawai‘i's schools, the Sanctuary has
\ ( fortified partnerships with several educational institutions and provided teaching tools for instruction
S in cetacean science and marine stewardship. Examples of productive collaborations include the
PANCIUARIES = Sanctuary’s partnership with the Hawai‘i Department of Education’s interactive science television

series, entitled Kid Science, the creation of positions for college interns under the University of Hawai‘i’s
Marine Option Program, sponsorship of Careers on the Water Day with Farrington High School, and
the installation of a permanent exhibit on humpback whale biology in the Kaua‘i Children’s Museum.
In an effort to step up outreach throughout the Islands, the Sanctuary staff has participated in many
public events such as fairs that provide a venue for staff members to interact with diverse groups of
people.

The Sanctuary has also found it productive to establish key “signature” events where Sanctuary edu-
cation is clearly a focus of activity. The Kaua'i Family Ocean Fair, which receives additional sponsorship
from the Kilauea Point National Wildlife Refuge, mixes instruction and lectures with ocean-themed
opportunities for recreation and entertainment. Last year, it attracted more than 3,500 visitors. The
Sanctuary Ocean Count last year also proved to be quite popular, enlisting the help of more than
1,000 volunteers to participate in an annual census of humpback whales from shoreline locations
throughout the State. Both events have received significant levels of local and national news media
coverage, commending the Sanctuary for increasing yearly participation of a diverse island community
in ocean education activities.

To enhance understanding of Sanctuary goals and ensure greater participation in programs, the Sanc-
tuary has turned increasingly to news and entertainment media. The agency hired a Public Outreach
Coordinator, who has secured coverage for the Sanctuary in print and broadcast media and has
enhanced the Sanctuary’s relations with numerous writers and reporters. Other media-oriented
informational projects include a 20-minute video segment about the Sanctuary aired during incoming
flights to Hawai‘i on Hawaiian Airlines; a brochure on the Maui Sanctuary site; a general press kit; a
public service announcement for television broadcast; and regular press releases on Sanctuary events.
In another very important move to engage and inform the public, the Sanctuary, in consultation with
NOAA, established a website with comprehensive news and information on resource protection,
humpback whales, the Hawaiian habitat, research and development, and the history and future plans of
the NMSP.

The Sanctuary and Native Hawaiian Culture

Ocean stewardship is deeply embedded in Native Hawaiian culture. Early Hawaiians developed tech-
niques to manage their ocean resources without depleting them. The Sanctuary has made it a goal to
facilitate Native Hawaiian traditional uses of the humpback whale habitat which promise to bolster the
primary goals of resource protection. Many of the traditional practices, handed down through genera-
tions, survive today. Others, however, were eclipsed at the end of the Hawaiian Kingdom and some
even disappeared under the incursion of Western culture. A revival of Hawaiian oceanic traditions is
currently underway as part of a broader movement of Hawaiian cultural revitalization. The Sanctuary
bolsters this movement by educating the public about the relevance traditional marine practices have
in today’s world.

With the help of Native Hawaiian consultants including a Sanctuary Advisory Council representative
from the Office of Hawaiian Affairs, the Sanctuary took the step of researching customs that appear to
have contributed to early Hawaiians’ harmonious relationship with the ocean. This information in-
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cludes the following themes: (1) early Hawaiian success with fishpond aquaculture; (2) Hawaiian inven-
tion of the ahupua‘a a system of social and political order based mountain-to-shore management of
natural resources; and (3) Hawaiian spiritual or religious reverence for several marine organisms as
ancestral guardians known as ‘aumakua.

In order to take a more proactive role in highlighting the value of Native Hawaiian ocean stewardship,
the Sanctuary hired a Hawaiian Cultural Educator in 1999. This individual, a former Sanctuary intern,
made a major contribution to elucidating the cultural value of Sanctuary resources in a report on the
Native Hawaiian significance of the whale, identified in Hawaiian language as the kohola. A major
achievement of the Hawaiian Cultural Educator consisted of synthesizing a large body of research into
a brochure The Cultural Importance of Whales in Hawai ‘i and by incorporating the information in public
lectures and a tabletop display created for use at community events such as educational fairs.

Further accomplishments underlining the Sanctuary’s commitment to preserving the traditional cul-
tural value of natural resources include: 1) field presentations involving on-site cultural interpretation
of marine resources within Sanctuary boundaries; 2) establishment of partnerships with Native Hawai-
ian organizations in the community; 3) providing curriculum content for teaching Native Hawaiian
perspectives on the humpback whale and marine stewardship; 4) incorporating Native Hawaiian proto-
cols into Sanctuary presentations; and 5) producing Native Hawaiian language translations of Sanctuary
educational materials.

The Sanctuary and Enforcement

Federal and State agencies have authority to enforce regulations arising from the Marine Mammal
Protection Act and the Endangered Species Act, which list humpbacks as an endangered species and
provide the animals with special legal protection. The Sanctuary does not directly conduct enforce-
ment activities, but it provides several forms of support for the agencies that do so on the Sanctuary’s
behalf.

In a noteworthy measure, the Sanctuary has for five years provided training, salary, and staff support for
a NOAA enforcement officer, based at Sanctuary headquarters for the duration of whale season. The
officer receives and investigates complaints of possible instances of whale harassment. The Sanctuary
shares with NOAA Enforcement and other agencies an interest in maintaining enforcement of the
Federal “approach regulation,” which requires that people stay at least 100 yards away from humpback
whales unless a humpback whale research permit has been obtained. The Sanctuary has worked to
reduce the likelihood that this regulation will be violated by cooperating in public education campaigns
that describe the negative impacts to whales resulting from human pursuit and harassment. Toward
this end, the Sanctuary has jointly sponsored an annual Ocean Users’Workshop on four islands and the
publication of the Ocean Users’ Handbook and a regulation reference card for boaters. Additionally,
the Sanctuary has supported NOAA Fisheries in their production of a local brochure for the Watchable
Wildlife Campaign, which encourages observation of wildlife in a non-intrusive manner.

In another arena of enforcement, the Sanctuary has fortified ties with agencies that have direct jurisdic-
tion in preventing or remediating water quality and seabed degradation. These agencies include the
United States Coast Guard, the Environmental Protection Agency, the Hawai‘i Division of Conserva-
tion and Resources Enforcement, and the Hawai‘i Department of Health.

NATIONAL MARINE
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\ The Sanctuary and Inter-Agency Cooperation

Y4

T The more that is learned about the dynamic and interrelated nature of marine ecosystems, the greater

PANCIUARE the perceived need is to govern the ocean with a cooperative approach that minimizes the constraints
of traditional sectoral boundaries of management responsibility and jurisdiction. The Sanctuary imple-
ments a collaborative approach to management with the intent of increasing flexibility, mobilizing
efficient use of limited staff resources, reducing duplicative services, and increasing opportunities for
broad and effective citizen participation.

In 1997, NOAA and the State of Hawai‘i signed an Intergovernmental Compact of Agreement estab-
lishing the framework for an administrative partnership. In accordance with the agreement, the Sanc-
tuary Federal manager routinely consults with the State co-manager, based in the Hawai‘i Depart-
ment of Land and Natural Resources, in the implementation of comprehensive and coordinated man-
agement. A Memorandum of Understanding further detailing this co-management arrangement also
appears in Appendix 1.

The Sanctuary has also made significant strides in a constructing a collaborative management frame-
work by increasing the role of the Sanctuary Advisory Council (SAC). A Sanctuary Advisory Coordi-
nator has been hired to coordinate input and training for the 24-member body that represents di-
verse ocean interests in Sanctuary management. Since 1997, the SAC has established subcommittees
made up of members that bring technical expertise to the respective areas of research, education, and
conservation—fundamental to the Sanctuary’s primary mission in resource protection.

The Sanctuary and Social Impacts

The Sanctuary assumes an important role in supporting multiple uses of coastal waters in the nation’s
only island State, where easy access to the ocean is as vital to the well-being of humans as conserva-
tion measures are to the continued recovery of humpback whales. Transportation, tourism, com-
merce, culture, and recreation are inexorably tied to ocean use in Hawai‘i. The Sanctuary has taken
steps to cultivate positive social and economic impacts in the community by monitoring negative and
positive impacts of ongoing ocean uses and implementing education programs to help ocean users
eliminate unacceptable behavior and thus increase their contribution to marine stewardship.

The Sanctuary has implemented a policy of working closely with the whalewatch industry, which not
only constitutes an obvious impact on the whale habitat but also comprises the fastest growing sector
of Hawai‘i's ocean industry. In one noteworthy move, the Sanctuary supported a study on the eco-
nomic impact of humpback whales in Hawai‘i (NOAA 2000). The research estimated direct commer-
cial revenues from the whalewatching industry to be worth an annual amount of $11 million. This
information, made available to media, lawmakers, and the general public, underlined a positive material
benefit of the whalewatch industry and gave credence to the concept that humpback recovery should
be encouraged because it is, at minimum, an economic asset to the local community.
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The economic success of the whalewatch industry has also prompted the Sanctuary to institute pre-
cautionary measures that reduce the potential for increased whalewatch vessel traffic to hinder other
ocean uses or cause harm to natural resources. Among these efforts, the Sanctuary has done the
following: (1) established a Sanctuary Advisory Council position for a whalewatch industry representa-
tive; (2) designed the annual Ocean Users’'Workshop to target the needs of the whalewatch industry; and
(3) implemented plans for a workshop that will identify ways to reduce collisions between whales and
boats in coastal traffic.

The development of the SanctuaryVolunteer Program ranks as another major achievement in commu-
nity impact and social currency. The Sanctuary has a staff Volunteer Coordinator who recruits and
trains volunteers, apprising them of NOAA policies and Sanctuary goals. It's estimated that a total of
4,500 hours of pro bono services have been donated to the Sanctuary. A core of approximately 75
volunteers maintains regular weekly hours at the Sanctuary, contributing in areas ranging from office
chores to the design of educational displays. In anecdotal reports, volunteers credit the Sanctuary for
enriching their knowledge and interaction with the ocean. To put it another way, volunteerism at the
Sanctuary embodies a win-win situation and increases a desirable social impact of the Sanctuary pro-
gram.

The Sanctuary and Research

Though scientists have made great strides in understanding cetaceans in the last few decades, they are
only beginning to effectively understand many aspects of humpback behavior and biology. The Sanctu-
ary makes a great effort to support the continuation of humpback research because it attempts to
answer questions about the animal’s recovery status and the need to maintain or redouble conserva-
tion efforts.

The Sanctuary’s major contribution to research involves annual awards of grants to teams of scientists
engaged in the study of Hawai'i's humpbacks. Between 1993 and 1998, the Sanctuary has contributed
funding that has helped in the completion of 22 humpback whale research projects in Hawaiian waters.
The Sanctuary also takes an active role in disseminating the findings of research projects to other
agencies and to the general public. As a requirement for funding, the Sanctuary asks researchers to
produce a manuscript suitable for publication in a technical or peer review journal. In the effort to
further the frontiers of cetacean science through the exchange of meaningful ideas, the Sanctuary has
assisted in planning efforts for a whale research conference on Maui and also served as the lead spon-
sor of the 2000 International Marine Debris Conference in Honolulu.

The Sanctuary also encourages several other streams of research. An outstanding example of the
Sanctuary’s collaborative and multi-disciplinary approach to education and research can be seen in the
Hawai‘i visit of the Sustainable Seas Expedition. The Sanctuary took an active role in ensuring that the
local community could capitalize on this NOAA-led project of ocean exploration and technological
discovery.
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SANCTUARIES




This page intentionally left blank.




Sanctuary Description

Sanctuary Description
Introduction

The Hawaiian Islands are the world’s most isolated island archipelago, born of ancient volcanoes and
inhabited by animals and plants derived from ancestors that found their way here over thousands of
miles of ocean. According to scientists, the shallow, warm waters surrounding the main Hawaiian
Islands constitute one of the world’s most important habitats for the endangered humpback whale.
Nearly two-thirds of the entire North Pacific population of humpback whales migrates to Hawai'i each
winter. Here, they engage in breeding, calving and nursing activities critical to the survival of their
species.

The Sanctuary is also home to a fascinating array of marine animals, corals and plants, some of which
are found nowhere else on Earth. Its cultural heritage includes Native Hawaiian traditions of living in
harmony with the sea. Its waters invite activities such as diving, boating and snorkeling, and support
commercial uses such as fishing and shipping.

Environment

The Sanctuary is actually a series of five noncontiguous marine protected areas distributed across the
main Hawaiian Islands (see following section for discussion on more specific boundaries). The total
area of the Sanctuary is 1,370 square miles. Encompassing about half of the total Sanctuary area, the
largest contiguous portion of the Sanctuary is delineated around Maui, Lana'‘i, and Moloka'i. The four
smaller portions are located off the north shore of Kaua'i, off Hawai'‘i's Kona coast, and off the north
and southeast coasts of O‘ahu. While this description of the Sanctuary’s natural environment and
human use is generalized for the Sanctuary as a whole, it is important to note that upon more detailed
inspection, each of the five Sanctuary areas has its own distinct natural character and social signifi-
cance.

The waters around the main Hawaiian Islands of Kaua'i, O'ahu, Hawai'i, Maui, Moloka'i, Lana'i, and
Kaho'olawe constitute one of the world’s most important North Pacific humpback whale (Megaptera
novaeangliae) habitats and a primary region in the U.S. where humpbacks reproduce.

Boundary

The boundary of the Sanctuary consists of the submerged lands and waters off the coast of the
Hawaiian Islands seaward from the shoreline, cutting across the mouths of rivers and streams:

(1) To the 100-fathom (183 meter) isobath from Kailio Point eastward to Mokalea Point, Kaua'i;

(2) To the 100-fathom (183 meter) isobath from Pua‘ena Point eastward to Mahie Point, and from the
Kapahulu Groin in Waikiki eastward to Makapu‘u Point, O‘ahu;

(3) To the 100-fathom (183 meter) isobath from Cape Halawa, Moloka'‘i, south and westward to ‘Ilio
Point, Moloka'i; southwestward to include Penguin Banks; eastward along the east side of Lana'i to the
waters seaward of the three nautical mile limit north of Kaho‘olawe, to the Hanamanaio Lighthouse on
Maui, and northward along the shoreline to Lipoa Point, Maui;

(4) To the deep water area of Pailolo Channel from Cape Halawa, Moloka'i, to Lipoa Point, Maui, and
southward;

(5) To the 100-fathom (183 meter) isobath from ‘Upolu Point southward to Keahole Point, Hawai'i.
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N All commercial ports and small boat harbors in the State of Hawai‘i are excluded from the Sanctuary
v\\/\é boundary.
e
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PANCIUARIES = The waters around the island of Kaho'olawe are not included in the Sanctuary at this time. NOAA has

and will continue to work closely with the Kaho‘olawe Island Reserve Commission, the State of
Hawai‘i, and the Navy to assess whether Kaho‘olawe should be included in the Sanctuary at a later
date.

The establishment of the Sanctuary in no way conveys, or intends to convey, to NOAA any title or
ownership of Hawaii’s submerged lands. These lands, including those known as ceded lands, continue
to be held in trust by the State of Hawai‘i. The Sanctuary will exist as a co-steward of the Sanctuary
and its resources. Should the status of the submerged lands change at some time in the future (i.e.,
lands are conveyed to a sovereign Hawaiian nation), the Sanctuary will work with the appropriate
entities to redefine its role if necessary.

Geology

The Hawaiian Islands formed one by one as the Pacific Plate of the Earth’s crust moved northwest-
ward over a stationary “hot spot” At the hot spot, magma from deep within the Earth periodically
pushes through the crust to the surface, forming an island. Over millions of years, the Pacific Plate has
worked like a very slow conveyor belt, moving islands away from the hot spot and providing fresh
areas of oceanic crust over the hot spot so that new islands can emerge.

This hot-spot phenomenon explains why the islands get older as one travels northwestward from the
Big Island (the youngest island). The oldest parts of the Big Island are estimated to be no more than
half a million years old, while Maui, O‘ahu and Kaua'i are about 1,3 and 5 million years old, respectively.

Because the Big Island still resides over the hot spot, volcanic activity is still observed there, but the
movement of the Pacific plate continues, and a new undersea volcano (L6'ihi) appears to be growing
into an island off the Big Island’s southeast coast.

Climate and Oceanography

Hawai‘i is famous for its comfortable climate. Air temperatures over Sanctuary waters throughout
the State rarely exceed 90°F in the warm season (May through September) and rarely dip below 65°F
during the cool season (October through April). The main climate controls in Hawai'i are latitude, the
Pacific Ocean, and altitude. Lying between 19° and 22° north latitude, the main Hawaiian Islands are on
the edge of the tropics and within the area where trade winds blow northeasterly about eight days out
of ten. Because of the islands’ low latitude, the longest and shortest days of the year differ by only
about two hours. The Pacific Ocean supplies moisture to the air, and, because of its high heat-storage
capacity, keeps temperatures within a relatively narrow range. Most differences in temperature from
place to place in Hawai‘i result primarily from altitude, where cooler areas are typically found at
higher elevations.
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Rainfall is the one climatic feature in Hawai'‘i that is highly variable. Kaua'i's Mount Wai‘ale‘ale, where
average annual rainfall is around 450 inches per year, is one of the wettest spots on Earth. However, at
the Sanctuary headquarters in Kihei, Maui, average annual rainfall is only about 15 inches per year. The
wettest time of year for most of Hawai'i is during the cooler months, from November through Febru-
ary, but the Kona Coast of the Big Island, where the southeastern portion of the Sanctuary is located,
experiences a peak in rainfall during the warmer months of March through August. In general, average
annual rainfall over Sanctuary waters is between 15 and 60 inches per year.

Ranging from about 70° and 80° F, the surface waters of the Sanctuary are relatively warm. However,
water temperatures at the deepest depths of the Sanctuary (around 600 feet) can be as cold as 40°F
The large-scale surface current patterns in the Hawaiian Islands generally go from east to west, but
winds and tidal flows add to their complexity.

Marine Ecosystems

With its boundaries including waters from the shoreline to depths of 600 feet in many areas, the
Sanctuary encompasses a variety of marine ecosystems, including seagrass beds and coral reefs. Much
of the Sanctuary has fringing coral reefs close to shore and deeper coral reefs offshore. Hawai‘i’s coral
reefs are noted for their isolation and endemism. Over 25% of all Hawai‘i’s reef animals are endemic,
meaning that they are found nowhere else on earth.

In Hawai'i's reef ecosystems, corals and coralline algae are the dominant reef-building organisms. The
corals found in the Sanctuary include finger coral (Porites compressa; na pohaku puna), cauliflower coral
(Pocillopora meandrina; na ko‘a), and lobe coral (Porites lobata; na pohaku puna). Other important
components of the Sanctuary’s reef ecosystems include algae (na limu), marine invertebrates, such as
shrimp (na ‘opae), lobster (na ula), crabs (na papa'i), and sea urchins (na wana), fish (na i‘a), such as
parrotfish (na uhu), wrasses (na hinalea), damselfish (na ‘alo‘ilo‘i), surgeon fish (na kala), goatfish (na
weke/kamu), jacks (na aholehole), and sharks (na mang). Endangered Hawaiian monk seals (na
‘Tlioholoikauaua) and green sea turtles (na honu) are also important members of the Sanctuary’s reef
community.

The deeper reefs lie in the “twilight zone” of the Sanctuary below 200 feet. These deep-reef
ecosystems have their own unigque assemblage of corals, algae and marine invertebrates, many of which
are depth-adapted versions of species found at shallower depths. Deep-reef fish include squirrelfish
(na‘ala‘ihi), soldierfish (na ‘a'a), surgeonfish (na kala), snappers (na uku), and emperors (ha ma). Endan-
gered Hawaiian monk seals (na ‘flioholoikauaua) and threatened green sea turtles (na honu) also fre-
guent the Sanctuary’s deeper reefs.

Human Uses and Economic Value of the Sanctuary

People use the resources found within the Sanctuary in a variety of ways (for a more complete descrip-
tion, please see the Description of the Affected Environment contained in the original management plan
for the Sanctuary). Native Hawaiians have long had close relationships with their marine environment.
Nowadays, the marine area included in the Sanctuary is used extensively for ocean recreation, fishing,
and shipping. In Sanctuary waters off of Maui, for example, commercial tour operations feature
whalewatching, sportfishing, parasailing, and snorkeling. Commercial fishing, cruise ships, and commer-
cial shipping also use the same area. The Department of Defense also uses Hawaiian waters for a
variety of national defense purposes. One of the main purposes of the Sanctuary is to work with
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government agencies and the private sector to ensure that these activities are conducted in ways that
\ have the least possible impact on humpback whales and their habitat.

Y4

NATIONAL MARINE

PANCIUARIES = The Sanctuary’s goal of protecting humpback whales and their habitat is very important for the con-
tinued success of Hawai‘i's whalewatching industry. A recent study (NOAA 2000) estimates that
commercial whalewatching tours in Hawai‘i support as many as 390 jobs and generate as much as $27
million annually in direct, indirect, and induced revenues. Through its management activities, the Sanc-
tuary actively protects the humpback whale’s significant economic contribution to the Hawaiian is-
lands.

Sanctuary Purpose

The HINMSA designated the Sanctuary for the primary purpose of protecting humpback whales and
their habitat within the Hawaiian Islands marine environment. Recent research indicates that the
population of humpback whales in Hawaiian waters during the 1999-2000 season was between ap-
proximately 4,500 and 6,500 individuals (Mobley et al., in press). The same research indicates that the
population has increased an average of approximately 7% per year from 1993 through 2000.

The NIMSP has defined humpback whale habitat, for purposes of Sanctuary management, as:

“those areas in the waters around Hawai‘i that provide space for individual and
population growth and normal behavior of humpback whales, and include sites
used for reproductive activities, including breeding, calving and nursing.”

Sanctuary Resources

The Hawaiian Islands have at their heart the only National Marine Sanctuary dedicated to whales and
their habitat. The annual migration of the humpback whales, from their summer home in icy Alaskan
waters to their Hawaiian winter destination, is a miraculous feat. They can cover nearly 3,000 miles of
open ocean in less than two months’ time, but how they find their way remains a mystery. The reason
why they come here, however, is more easily understood.

Like all whales, humpbacks are mammals, and belong to the baleen whale suborder, Mysticeti. They
graze on zooplankton and small fishes in temperate and subpolar waters. Nearly all of the baleen
whales migrate some distance to warmer tropical waters to breed and give birth. The humpback
whale population that comes to Hawai‘i each winter is part of a much larger group that lives in the
North Pacific Ocean, with feeding aggregations distributed in the Gulf of Alaska, southeast Alaska, and
central California. Many members of these feeding groups migrate southward to the tropical waters
off Japan and the Ryukyu Islands, as well as to Hawai‘i, Mexico, and Central America in roughly parallel
tracks, with very little exchange between the breeding grounds. The Sanctuary has been established in
the heart of the largest breeding grounds for the humpback whale. It is estimated that approximately
2,000 to 5,000 individuals come here each year, a significant portion of the total North Pacific popula-
tion of 6,000 to 10,000 whales.

Humpback whales are easy to identify in Sanctuary waters. In comparison to other whales, they are
actually medium-sized, with females tending to be larger than males, averaging 45 feet in body length
and weighing approximately 40 to 45 tons. The calves are typically 14 feet at birth, and may weigh as
much as 2 tons. Mature humpbacks are dark gray to black on their backs and sides, with mostly dark
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undersides, although some individuals have splotches of white. Humpback whales have the longest
pectoral flipper of all the whales—about one third the length of the body—which can be mottled
white on the upper and lower surface. The undersides of their tail flukes are as distinctive as our
fingerprints, and range from all black to all white, with a whole gamut of splotching and scarring in
between. The trailing edges of the flukes have a slight“S” curve and many knobby scallops and average
15 feet in width. When humpbacks dive, they often show their flukes, which researchers photograph
and use to identify individuals as they come and go the Hawaiian Islands and elsewhere.

Humpback whales are classified in the Balaenopterid family, which also includes the world’s largest
whale—the great blue whale—and the smallest baleen whale, the minke. A family trait is an expand-
able throat with pleats that allows these whales to engulf huge quantities of prey and water, more than
500 gallons per gulp. The early Norwegian whalers called them “rorqual” or red whales because these
pleats appear pink when fully stretched by a mouthful of prey. The whales strain this writhing mass of
food by pushing the water out through the baleen (the keratin structures that grow from their top
jaws instead of teeth), using their one-ton tongues like a plunger. Once the food is separated from the
seawater, the whales swallow it and the process begins again. A remarkable humpback trait is its
cooperative feeding strategy, during which several individuals “herd” the fish in a“bubble net” that the
whales create by swimming in ever smaller concentric circles.

The humpbacks rarely feed, however, during their stay in Hawaiian waters. Some observers have
reported seeing them feed on schools of small fish, but like all baleen whales, humpbacks have adapted
to fasting during their migration breeding seasons, while living off their fat reserves. Undoubtedly, they
would eat while they were here if food was plentiful, but tropical waters are typically nutrient-poor
and don't support the shoals of fish and krill that humpbacks feed on during the summer months.
When males engage in competitive behaviors on the breeding grounds they sometimes fill their mouths
with water to posture, that is, to make themselves look bigger. Some people may mistake this behavior
as feeding activity.

Another distinguishing feature of all humpback whales is their bumpy rostrum, or top jaw, which is
dotted with fleshy knobs called tubercles. The early whalers also noticed these knobs and called them
“stove bolts” No other whales have them, and the fact that they house a strand of hair and many
nerve endings leads scientists to speculate that they may serve some sensory function. The final
feature that easily distinguishes humpbacks from other whales, and for which they have received their
common name, is the way they curve their back and tailstock region when preparing to dive.

Humpback whales are also easy to see in Hawaiian waters because they exhibit many dramatic behav-
iors. On their breeding grounds, the males compete for access to receptive females, slamming each
other with their powerful tail flukes, lunging at and chasing each other, and producing unique and
mysterious songs. The females and young are also active, slapping the surface of the water with their
long pectoral fins and tails, and hurling their gargantuan bodies into the air in spectacular breaches.
Female humpbacks are also very nurturing mothers.They stay in close contact with their young while
on the breeding grounds, suckle their calves for up to a year, and defend and protect them from
predators and rowdy suitors.
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The 11 1/2-month gestation period of the humpback whale ensures that females impregnated in a

\ given winter will give birth the following winter in the warm, sheltered breeding grounds. Calves grow

o quickly, sustained by their mother’s fat-rich milk, and usually double in size during their first year. After

PANCIUARIES = feeding all summer in the cooler, nutrient-rich waters off the Gulf of Alaska, a newly weaned calf may

follow its mother back to the breeding grounds the following winter. The calves also seem to learn

the feeding areas their mother’s prefer. By the time they reach young adulthood, between the ages of
four and six, some whales are ready to breed themselves, and the cycle continues.

N7
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Sanctuary Vision, Goals, and Objectives

Introduction

NATIONAL MARINE
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The vision, goals, and objectives that follow are based on those in the original management plan. They
have been updated by the Sanctuary staff and SAC to reflect the current Sanctuary framework and
needs.

These goals and objectives also served as the foundation for the development of the strategies in the
action plans found in the following section. The action plans are presented along thematic lines, not
strictly in line with each goal and objective; however, each action plan or strategy description refer-
ences which of the goals and objectives it addresses. Table 2 presents this in a graphic format.

Sanctuary Vision

The Sanctuary works collaboratively to sustain a safe and healthy habitat for the North Pacific stock of
humpback whales (kohol@). As a community of ocean stewards, the Sanctuary strives to achieve a
balance of appropriate uses, inspired care taking, enlightened understanding, and effective education to
ensure the continued presence of the kohola for future generations. The Sanctuary endeavors to do
this with harmony, hope, respect, and aloha o ke kai (love of the sea).

Goals and Obijectives

GOAL 1: CONSERVE,ENHANCE AND PROTECT HUMPBACK WHALES AND THEIR
HABITAT.

Objective 1.1: Identify and reduce threats to the humpback whale and its habitat.
Objective 1.2: Establish and maintain a damage assessment and restoration function.
Objective 1.3: Enhance permit and project review procedures.

GOAL 2: PROMOTEAND COORDINATE RESEARCHTO ENHANCETHE UNDERSTANDING OF
HUMPBACKWHALESAND THEIR HABITATAND TO IMPROVE MANAGEMENT DECISION-MAK-
ING.

Objective 2.1: Develop a detailed research and monitoring program.
Objective 2.2: Evaluate current and prioritize future research needs.
Objective 2.3: Develop ways to share information and promote coordination among researchers.

GOAL 3: ENHANCE PUBLIC AWARENESS, UNDERSTANDING,AND APPRECIATION OF HUMP-
BACKWHALES, THEIR HABITAT AND THE SANCTUARY.

Objective 3.1: Interpret the natural history and social and cultural importance of humpback whales.
Objective 3.2: Promote public stewardship and an ocean conservation ethic, to help protect
humpback whales and their habitat, and encourage voluntary compliance with
regulations protecting them.
Objective 3.3: Develop education and awareness programs for multiple audiences, including
the Native Hawaiian community.
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Objective 3.4: Encourage information exchange among educators.

Objective 3.5: Collaborate with local, regional and national organizations to provide education
and outreach programs. N

Objective 3.6: Establish procedures for identifying, selecting, and sponsoring education projects. SSEETS

GOAL 4: FOSTER ALL USES OF THE SANCTUARY COMPATIBLE WITH PROTECTION OF THE
HUMPBACK WHALES AND THEIR HABITAT (INCLUDING USES BY NATIVE HAWAIIANS CUS-
TOMARILY AND TRADITIONALLY EXERCISED FOR SUBSISTENCE, CULTURAL AND RELIGIOUS
PURPOSES).

Objective 4.1: Provide relevant information about Sanctuary uses, use policies, and regulations.
Objective 4.2: Work with the Native Hawaiian community to identify customary and traditional
uses of the marine environment and educate the general public about these uses.

GOAL 5: ESTABLISH MECHANISMS TO FOSTER COORDINATION AND COLLABORATION
AMONG FEDERAL, STATE,AND LOCAL RESOURCE MANAGEMENT AGENCIES, NATIVE HAWAI-
IANS, ACADEMIA, PRIVATE SECTOR, GENERAL PUBLIC, NON-GOVERNMENT ORGANIZATIONS,
AND OTHER ORGANIZATIONS TO ACHIEVE SANCTUARY GOALS.

Objective 5.1: Establish MOUSs, interagency agreements, and other agreements for coordination
among agencies relevant to Sanctuary management, to better protect humpback
whales and their habitat, and to enhance enforcement of regulations protecting
them.
Objective 5.2: Provide opportunities to engage the SAC in planning, evaluation, and other
appropriate activities.

GOAL 6: DEVELOP AND MAINTAIN INFRASTRUCTURE AND RESOURCES TO ACHIEVE SANC-
TUARY GOALS.

Objective 6.1: Provide adequate staffing to achieve Sanctuary goals.

Objective 6.2: Maintain and develop additional facilities and equipment.

Objective 6.3: Provide training and build skills for staff, volunteers, and SAC.

Objective 6.4: Encourage volunteer participation in Sanctuary programs.

Objective 6.5: Maintain comprehensive planning processes.

Obijective 6.6: Maintain an organizational structure that achieves Sanctuary goals effectively and
efficiently.

Objective 6.7: Expand revenue enhancement programs and opportunities.

GOAL 7: IDENTIFY AND EVALUATE RESOURCES AND ECOSYSTEMS FOR POSSIBLE INCLU-
SION IN THE SANCTUARY.

Objective 7.1: Develop and implement a process that identifies and evaluates resources for possible
inclusion in the Sanctuary.
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\ Introduction to Action Plans

N7

e This management plan is constructed around a set of functionally-based action plans that outline how

PANCHIAEE = the Sanctuary will be managed for the next five years. Each action plan outlines what, who, why, when,
and how different strategies will be conducted and presents the costs that might be incurred for each
strategy.

Development of Action Plans

As the goals and objectives of the original management plan were reexamined, Sanctuary staff and
members of the Sanctuary Advisory Council also worked together to identify the issues that the
Sanctuary faced and the outcomes that should be sought for each issue. Strategies were developed to
determine how to reach those outcomes. The strategies were then organized into the following set of
thematic action plans:

< Natural Resource Protection: encompasses contingency planning,damage assessment, emergency
response, permitting, enforcement, and development of a process to evaluate resources for pos-
sible inclusion in the Sanctuary.

e Education and Outreach: incorporates education, outreach, and interpretive projects, and the
development of a volunteer plan.

¢ Research and Monitoring: includes research and monitoring projects, as well as steps to enhance
the administration of research projects and communications among researchers, decision-makers,
and the public.

e Cultural Resource Enhancement: encompasses projects pertaining to Native Hawaiian uses and
traditions.

e Administration: comprised of projects associated with interagency coordination, Sanctuary Advi-
sory Council operations, staffing, and facilities.

Each strategy is broken into activities and is discussed in detail in the action plan.
Assessment of Management Effectiveness

Each action plan contains a brief discussion of the outcomes expected,and the performance indicators
that will be used to measure progress toward the outcome. This type of effort is being undertaken to
measure the Sanctuary’s management effectiveness (i.e., the achievement of a planned effort or ac-
tion). Assessing management effectiveness is governed by the following principles:
¢ Assessment criteria should be developed by the Sanctuary’s staff and their SAC/partners;
¢ Effectiveness should be measured in “progressive” terms (consistently moving toward a
fixed point or percentage) rather than absolute terms (measured only at a fixed point or
percentage);
¢ Assessments should as much as possible reflect the goals and objectives of the Sanctuary;
and
¢ Results should be written in clear, concise language that is easy to understand and easy to
communicate to stakeholders and the public.

It should also be recognized that much of the Sanctuary’s day-to-day management includes actions
that are goal-related and objective-driven, but non-measurable, non-quantifiable, and not related to a
specific strategy, or activity. Such actions might include impromptu communications with constituents
or other Federal or State partners; unplanned meetings with industry, the media, other government
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officials, or the general public; emergency response situations; and assorted administrative duties. Al-
though such actions may not be designated as specific parts of a particular strategy, they should be
recognized as an integral part of day-to-day management of the Sanctuary.

Estimated Costs of Strategies and Activities

Each action plan contains a table showing the estimated initial and annual costs for conducting the
activities and strategies contained in this revised management plan (also summarized in Table 3A and
B). These budget number represent the Sanctuary’s best estimate of what it will cost to conduct the
programs and projects described over a five-year period; however, each year the Sanctuary will pre-
pare an Annual Operating Plan that will determine that year’s priorities and costs in the context of not
only the overall revised management plan, but current problems facing the site and general national
priorities as well. Therefore, costs as estimated in this revised management plan may be somewhat
different as determined by the Annual Operating Plan each year. These estimates are also subject to a
number of other caveats:

» the Sanctuary’s base budget is available each year from appropriated funds;

» there is both availability of and opportunity to receive additional funding from appropriated funds;
» the estimates do not take into account increasing personnel costs each year or inflation; and

» the estimates do not take into account unexpected events or emergencies or unforeseen projects.

Summary of Existing Authorities

A number of existing authorities exercise jurisdiction in Hawaiian waters and act as partners with the
Sanctuary on projects of mutual interest. These authorities include:

» State of Hawai‘i - holds in trust the land and water resources of the State, including submerged
lands. Under the Endangered Species Act, the State can also protect threatened and endangered
species. Key agencies include the Department of Land and Natural Resources, the Department of
Business, Economic Development, and Tourism, and the Department of Health.

» NOAA Fisheries - oversees fisheries management and species protection under the Magnuson-
Stevens Act, the Endangered Species Act, and the Marine Mammal Protection Act in the Exclusive
Economic Zone and beyond. Under the Marine Mammal Protection Act, NOAA Fisheries is the
primary authorized agency to protect marine mammals. Key offices in Hawai‘i include the Hono-
lulu Laboratory and the Pacific Islands Area Office. NOAA Fisheries also serves as NOAA's
enforcement arm.

e U.S. Coast Guard (USCG), Department of Transportation - responsible for enforcing Federal laws
and regulations in the Exclusive Economic Zone.

e US. Fish and Wildlife Service (USFWS) - responsible for administration and management of all
National Wildlife Refuges. The USFWS is also responsible for protecting endangered species
under the Endangered Species Act and migratory birds under the Migratory Bird Treaty Act.

NATIONAL MARINE
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Action Plans: Introduction

Table 3A: Summary Table of Estimated Annual Costs (in $1000s)*

Avg.
Equipment Annual
Strategy and Activity Personnel Travel Printing & Supplies Contract Costs
NRP-1 Assess and clarify the Sanctuary's role in contingency planning
NRP-1A Coordinate with appropriate parties. 1.1 - - - - 1.1
NRP-1B Ensure Sanctuary addressed in local area plans. 1.1 - - - - 1.1
NRP-1C Have Sanctuary staff trained in protocols. 15 - - - - 15
NRP-2 Enhance project and permit review procedures
NRP-2A Analyze existing MOU w/NOAA Fisheries. - - - - - -
NRP-2B Review and finalize existing MOU w/State. - - - - - -
NRP-2C Identify a permit point of contact on staff. - - - - - -
NRP-3 Obtain and share relevant information on Sanctuary uses, use
policies, and regulations
NRP-3A Assess and monitor human uses. 10.5 1.0 - - 25.0 36.5
NRP-3B Develop outreach materials about human uses. 5.6 0.8 7.5 - 18.8 32.6
NRP-3C Collaborate in promoting compatible uses. 7.5 2.0 - - 10.0 19.5
NRP-4 Reduce violations of Sanctuary regulations
NRP-4A Maintain enforcement operations. 21.0 0.5 - - - 21.5
NRP-4B Determine baseline level of violations. - - - - - -
NRP-4C Develop strategies to reduce violations. 6.8 0.8 0.8 - 11.3 19.5
NRP-4D Assess effectiveness of State regulations. 2.3 0.4 - - 7.5 10.1
NRP-4E Continue annual Ocean Users' Workshop 22.5 4.0 5.0 - 25.0 56.5
NRP-5 Develop process to evaluate possible resources for inclusion to
the Sanctuary
NRP-5A Conduct review of resources already identified. - - - - - -
NRP-5B Identify additional resources. - - - - - -
NRP-5C Evaluate all candidate resources. - - - - - -
NRP-5D Conduct review of the findings in Activity C. - - - - - -
NRP-5E Add resources to the Sanctuary. - - - - - -
EO-1 Enhance existing education and outreach programs
EO-1A Conduct training for educators. 22.5 3.0 3.0 2.0 25.0 55.5
EO-1B Enhance education opportunities for ocean users. 22.5 3.0 3.0 2.0 25.0 55.5
EO-1C  Enhance opportunities fir public in monitoring. 22.5 6.0 3.0 10.0 35.0 76.5
EO-1D Enhance educational opportunities to the public. 45.0 4.0 5.0 28.0 35.0 117.0
EO-2 Develop and implement new education and outreach programs
EO-2A  Evaluate new education and outreach needs. 11.3 0.8 - - 26.3 38.3
EO-2B Develop and implement a strategic plan. 11.3 4.0 25 - 12.5 30.3
EO-2C Conduct evaluation of new programs. 3.8 0.3 - - 3.8 7.8

EO-3 Support current activities of the Sanctuary volunteer program
EO-3A Enhance current opportunities for volunteers. 60.0 1.0 - 2.0 35.0 98.0
EO-3B Complete the volunteer handbook. - - - - - -
EO-4 Provide additional opportunities for volunteer participation in
Sanctuary activities
EO-4A Provide additional opportunities for volunteers. 3.8 1.3 0.3 - 3.8 9.0
EO-4B Develop a plan for volunteers on all islands. - - - - - -

RM-1 Characterize and monitor humpback whales

RM-1A  Continue to monitor humpback whales. 225 2.0 - - 125.0 149.5
RM-1B  Continue to examine distribution. 225 2.0 - - 75.0 99.5
RM-1C  Continue to examine life cycle and behavior. 22.5 2.0 - - 75.0 99.5
RM-2 Characterize and monitor the habitat and factors affecting
humpback whales
RM-2A  Monitor threats/impacts to humpback whales. 45.0 0.5 - - 70.0 115.5
RM-2B  Maintain a data and information system. 22.5 - - - 35.0 57.5
RM-3 Improve administration of research projects
RM-3A Establish administrative procedures for research. 1.9 - - - - 1.9
RM-3B  Determine role of SAC in research planning. 0.8 - - - - 0.8
RM-3C Conduct review to update research priorities. 3.8 - - - 5.0 8.8

RM-4 Enhance communication among researchers and the public
RM-4A  Create opportunities for enhancing communication. 10.5 5.0 5.0 - 10.0 30.5
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Table 3A Continued

Avg.
Equipment Annual
Strategy and Activity Personnel Travel Printing & Supplies Contract Costs )
NATIONAL MARINE
CRE-1 Facilitate Native Hawaiian events and traditions SANCIIARE =
CRE-1A Maintain efforts by Hawaiian Cultural Educator. 54.0 5.0 5.0 - 25.0 89.0
CRE-1B Continue to develop educational tools. 15.0 1.0 5.0 - 25.0 46.0
CRE-1C Continue relationships with Native Hawaiian community 15.0 2.0 1.0 - 10.0 28.0
CRE-2 Nurture increased awareness of Hawaiian values and practices
CRE-2A Incorporate traditional practices into programs. 10.5 1.0 1.0 - 10.0 22.5
CRE-2B Increase cooperative cultural education programs. 10.5 5.0 3.0 - 10.0 28.5
CRE-2C Encourage the sharing of traditional knowledge. 10.5 6.0 - - 10.0 26.5
CRE-2D Recruit Hawaiian culture volunteers. 6.0 3.0 - - - 9.0
AD-1 Enhance Federal-State co-management of the Sanctuary
AD-1A  Continue cooperative management operations. 15.0 7.0 - - - 22.0
AD-1B  Continue Federal support of State program. 10.5 12.0 - - 180.0 202.5
AD-1C  Enhance State support of Sanctuary activities. 1.5 1.0 - - - 25
AD-1D  Enhance cooperation between various programs. 10.5 7.0 - - 15.0 32.5
AD-2 Establish agreements for coordination among agencies and
organizations
AD-2A  Finalize & implement MOU's. 1.5 - - - - 1.5
AD-2B Prepare agreements for other partner agencies. - - - - - -
AD-3 Enhance opportunities for SAC participation
AD-3A  Assist in preparing strategic plan. 10.5 6.0 - - 2.0 18.5
AD-3B Maintain strong body of SAC members. 225 0.5 - - - 23.0
AD-3C Foster effective communication w/Sanctuary. 7.5 - - - 2.0 9.5
AD-3D Ensure effective communication w/ community. 7.5 - 15.0 - 25.0 475
AD-4 Enhance the staffing and personnel resources of the Sanctuary
AD-4A Identify & recruit permanent staffing positions. - - - - - -
AD-4B Develop & implement a training program. 16.9 1.3 - - 26.3 54.4
AD-5 Augment the physical infrastructure of the Sanctuary

AD-5A Develop a ten-year facility plan. - - - - - -
AD-5B Identify, prioritize, and fill equipment needs. 10.5 - - 20.0 - 30.5
TOTAL 670.1 1124 70.0 64.0 1,024.0# 1,940.5

*Average annual costs are rough estimates based on anticipated required cost elements. No adjustments have
been made for inflation. Some activities may not be conducted during every year of the plan period. Addi-
tional start-up costs and costs for activities to be accomplished only once during the plan period are not
included in this table (see Table 3B). Training costs are included in the contract costs column.
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Table 3B: Summary Table of Estimated One Time Only Costs (in $1000s)*

Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract  OnlyCosts
NRP-1 Assess and clarify the Sanctuary's role in contingency planning

NRP-1A Coordinate with appropriate parties. 1.7 - - - - .
NRP-1B Ensure Sanctuary addressed in local area plans. 1.7 - - - - 1.7
NRP-1C Have Sanctuary staff trained in protocols. 10.0 - - - - 10.0

NRP-2 Enhance project and permit review procedures

NRP-2A Analyze existing MOU w/NOAA Fisheries. 25 3.0 - - - 55
NRP-2B Review and finalize existing MOU w/State. 0.5 3.0 - - - 3.5
NRP-2C Identify a permit point of contact on staff. 0.5 - - - - 0.5

NRP-3 Obtain and share relevant information on Sanctuary uses, use
policies, and regulations
NRP-3A Assess and monitor human uses. - - - - - -
NRP-3B Develop outreach materials about human uses. 8.3 1.3 13.3 - 33.3 56.3
NRP-3C Collaborate in promoting compatible uses. - - - - - -

NRP-4 Reduce violations of Sanctuary regulations
NRP-4A Maintain enforcement operations. - - - - - -

NRP-4B Determine baseline level of violations. 1.3 - - - - 1.3
NRP-4C Develop strategies to reduce violations. 10.0 1.3 1.3 - 20.0 32.7
NRP-4D Assess effectiveness of State regulations. 3.3 0.7 - - 13.3 17.3
NRP-4E Continue annual Ocean Users' Workshop - - - - - -
NRP-5 Develop process to evaluate possible resources for inclusion to
the Sanctuary
NRP-5A Conduct review of resources already identified. 3.8 - - - 50.0 53.8
NRP-5B Identify additional resources. 37.5 10.0 15.0 - 25.0 87.5
NRP-5C Evaluate all candidate resources. 8.8 - - - 25.0 33.8
NRP-5D Conduct review of the findings in Activity C. 7.5 4.0 5.0 - 10.0 26.5
NRP-5E Add resources to the Sanctuary. 5.0 1.0 2.0 - 10.0 18.0
EO-1 Enhance existing education and outreach programs
EO-1A Conduct training for educators. - - - - - -
EO-1B Enhance education opportunities for ocean users. - - - - - -
EO-1C  Enhance opportunities fir public in monitoring. - - - - - -
EO-1D Enhance educational opportunities to the public. - - - - - -
EO-2 Develop and implement new education and outreach programs
EO-2A Evaluate new education and outreach needs. 18.8 1.5 - - 525 72.8
EO-2B Develop and implement a strategic plan. 375 16.0 10.0 - 50.0 113.5
EO-2C Conduct evaluation of new programs. 25.0 2.0 - - 30.0 57.0

EO-3 Support current activities of the Sanctuary volunteer program
EO-3A Enhance current opportunities for volunteers. - - - - - -
EO-3B Complete the volunteer handbook. 6.3 0.5 1.0 - - 7.8
EO-4 Provide additional opportunities for volunteer participation in
Sanctuary activities
EO-4A Provide additional opportunities for volunteers. 25.0 10.0 2.0 - 30.0 67.0
EO-4B Develop a plan for volunteers on all islands. 8.8 1.0 1.0 - 15.0 25.8

RM-1 Characterize and monitor humpback whales
RM-1A  Continue to monitor humpback whales. - - - - - -
RM-1B  Continue to examine distribution. - - - - - -

RM-1C  Continue to examine life cycle and behavior. - - - - - -
RM-2 Characterize and monitor the habitat and factors affecting
humpback whales

RM-2A  Monitor threats/impacts to humpback whales. - - - - - -
RM-2B  Maintain a data and information system. - - - - - -

RM-3 Improve administration of research projects

RM-3A  Establish administrative procedures for research. 12.5 - - - - 125
RM-3B Determine role of SAC in research planning. 50 - - - - 5.0
RM-3C Conduct review to update research priorities. 9.4 - - - 15.0 24.4

RM-4 Enhance communication among researchers and the public
RM-4A Create opportunities for enhancing communication. - - 5.0 - - -

CRE-1 Facilitate Native Hawaiian events and traditions
CRE-1A Maintain efforts by Hawaiian Cultural Educator. - - 5.0 - - -
CRE-1B Continue to develop educational tools. - - 5.0 - - -
CRE-1C Continue relationships with Native Hawaiian community - - 1.0 - - -
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Table 3B Continued

Strategy and Activity

CRE-2 Nurture increased awareness of Hawaiian values and practices
CRE-2A Incorporate traditional practices into programs.
CRE-2B Increase cooperative cultural education programs.
CRE-2C Encourage the sharing of traditional knowledge.
CRE-2D Recruit Hawaiian culture volunteers.

AD-1 Enhance Federal-State co-management of the Sanctuary

AD-1A  Continue cooperative management operations.
AD-1B  Continue Federal support of State program.
AD-1C  Enhance State support of Sanctuary activities.
AD-1D  Enhance cooperation between various programs.

AD-2 Establish agreements for coordination among agencies and

organizations

AD-2A  Finalize & implement MOU's.
AD-2B  Prepare agreements for other partner agencies.

AD-3 Enhance opportunities for SAC participation
AD-3A Assist in preparing strategic plan.
AD-3B Maintain strong body of SAC members.
AD-3C Foster effective communication w/Sanctuary.
AD-3D Ensure effective communication w/ community.

AD-4 Enhance the staffing and personnel resources of the Sanctuary
AD-4A  Identify & recruit permanent staffing positions.
AD-4B  Develop & implement a training program.

AD-5 Augment the physical infrastructure of the Sanctuary
AD-5A Develop a ten-year facility plan.
AD-5B Identify, prioritize, and fill equipment needs.

Personnel

3.8
12.5

3.8
25.0

12.5

Travel

Equipment

Printing & Supplies Contract

1.0
3.0

200.0

46.7

50.0

One-Time
OnlyCosts

9.8
91.6

62.5
200.0

TOTAL

307.9

81.3

50.7

200.0

475.8 #

1,115.7

*QOne time only costs are costs associated with activities that will be accomplished only once during the plan
period or costs that are additional start-up costs associated with activities conducted on an annual basis.

NATIONAL MARINE
SANCTUARIES
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- Introduction
RIS

The highest management priority for the HIHWNMS is the long-term protection of humpback whales,
and their habitat within the Sanctuary’s boundary. During the development of the Sanctuary’s original
management plan, NOAA concluded that no additional independent regulatory prohibitions or re-
strictions were needed for their protection. Instead, NOAA determined that the Sanctuary should
play an integral role by facilitating and coordinating complementary management and regulatory ef-
forts to enhance education, research, monitoring, and enforcement with existing Federal and State
authorities sharing regulatory responsibility for protection and management of humpback whales and
their habitat.

This action plan provides the strategies (Tables 4 and 5A/B and Figure 2) that will be used to continue
a complementary management approach to help protect the humpback whale and its habitat. The
strategies were prepared in response to issues identified by the original management plan, Sanctuary
staff,and the Sanctuary Advisory Council. The strategies and activities in this action plan address Goal
1. Conserve, enhance, and protect humpback whales and their habitat; Goal 4: Foster all uses of the
Sanctuary compatible with protection of humpback whales and their habitat (including uses by Native Hawai-
ians customarily and traditionally exercised for subsistence, cultural, and religious purposes); and Goal 7:
Identify and evaluate resources and ecosystems for possible inclusion in the Sanctuary. The following sec-
tions discuss each strategy in detail.

Outcomes and Performance Indicators

NRP Outcome 1. By the end of 2004, the Sanctuary will have an enhanced capability to protect its

resources, as indicated by:

« A defined role and responsibilities in contingency planning in coordination with appropriate Fed-
eral, State, and local agencies by the end of 2003.

e Anidentified and trained point of contact for consultation and permits by the end of 2004.

» A defined policy and mechanisms necessary for damage assessment and restoration to incidents
that result in destruction, loss of, or injury to humpback whales and their Hawaiian Sanctuary
habitat by the end of 2004.

NRP Outcome 2: By the end of 2005, the Sanctuary will understand and communicate the full range

and patterns of uses of the Sanctuary, as indicated by:

« A comprehensive report on Sanctuary uses prepared and distributed by the end of 2003.

e Qutreach products and activities promoting sustainable uses developed and distributed/imple-
mented by the end of 2005, and annually thereafter as necessary and appropriate.

* Increases in public awareness of appropriate and inappropriate uses of Sanctuary resources as
determined by the awareness survey conducted in 2005.

NRP Outcome 3: By the end of 2006 the Sanctuary will have determined if it has a role to play in the
protection of other resources not currently included in the Sanctuary, as indicated by:

« Alist of potential resources to be added to the Sanctuary by the end of 2004.

« Initiation of the public review of the list of potential resources by the end of 2005.

« Initiation of a process, if needed, to add resources to the Sanctuary by the end of 2006.
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Table 4: Summary of Natural Resource Protection Strategies and Activities

Strategies

NRP-2: Enhance project and
permit review procedures.

NRP-4: Reduce violations of
Sanctuary regulations.

Activities

A. Analyze the existing MOU with NOAA Fisheries and its implementation
procedures to determine where operational enhancements can be made.

B. Review and finalize the draft MOU with the State of Hawai‘i and
its implementation procedures to determine where operational
enhancements can be made.

C. Identify a point of contact on staff for permit review and consulta-
tions, and provide appropriate guidance and training.

A. Maintain enforcement operations to deter violations.

B. Determine baseline level of violations.

C. Develop strategies to reduce violations.

D. Assess long-term effectiveness of State regulations that protect
humpback whales.

E. Continue annual Ocean Users’ Workshop and expand target
audiences.

NATIONAL MARINE
SANCTUARIES s
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Action Plans: Natural Resource Protection
Table 5A: Estimated One Time Only Costs (in $1000s) for NRP Strategies and Activities

Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract  OnlyCosts

NATIONAL MARINE

NRP-1 Assess and clarify the Sanctuary's role in contingency planning SANCTUARIES =
NRP-1A Coordinate with appropriate parties. 1.7 - - - - 1.7
NRP-1B Ensure Sanctuary addressed in local area plans. 1.7 - - - - 1.7
NRP-1C Have Sanctuary staff trained in protocols. 10.0 - - - - 10.0

NRP-2 Enhance project and permit review procedures

NRP-2A Analyze existing MOU w/NOAA Fisheries. 2.5 3.0 - - - 5.5
NRP-2B Review and finalize existing MOU w/State. 0.5 3.0 - - - 3.5
NRP-2C Identify a permit point of contact on staff. 0.5 - - - - 0.5

NRP-3 Obtain and share relevant information on Sanctuary uses, use
policies, and regulations
NRP-3A Assess and monitor human uses. - - - - - -
NRP-3B Develop outreach materials about human uses. 8.3 1.3 13.3 - 33.3 56.3
NRP-3C Collaborate in promoting compatible uses. - - - - - -

NRP-4 Reduce violations of Sanctuary regulations
NRP-4A Maintain enforcement operations. - - - - - -

NRP-4B Determine baseline level of violations. 1.3 - - - - 1.3
NRP-4C Develop strategies to reduce violations. 10.0 1.3 1.3 - 20.0 32.7
NRP-4D Assess effectiveness of State regulations. 3.3 0.7 - - 13.3 17.3
NRP-4E Continue annual Ocean Users' Workshop - - - - - -
NRP-5 Develop process to evaluate possible resources for inclusion to
the Sanctuary
NRP-5A Conduct review of resources already identified. 3.8 - - - 50.0 53.8
NRP-5B Identify additional resources. 37.5 10.0 15.0 - 25.0 87.5
NRP-5C Evaluate all candidate resources. 8.8 - - - 25.0 33.8
NRP-5D Conduct review of the findings in Activity C. 75 4.0 5.0 - 10.0 26.5
NRP-5E Add resources to the Sanctuary. 5.0 1.0 2.0 - 10.0 18.0
Table 5B: Estimated Annual Costs (in $1000s) for NRP Strategies and Activities
Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract OnlyCosts
NRP-1 Assess and clarify the Sanctuary's role in contingency planning
NRP-1A Coordinate with appropriate parties. 1.7 - - - - 1.7
NRP-1B Ensure Sanctuary addressed in local area plans. 1.7 - - - - 1.7
NRP-1C Have Sanctuary staff trained in protocols. 10.0 - - - - 10.0
NRP-2 Enhance project and permit review procedures
NRP-2A Analyze existing MOU w/NOAA Fisheries. 2.5 3.0 - - - 5.5
NRP-2B Review and finalize existing MOU w/State. 0.5 3.0 - - - 3.5
NRP-2C Identify a permit point of contact on staff. 0.5 - - - - 0.5

NRP-3 Obtain and share relevant information on Sanctuary uses, use
policies, and regulations
NRP-3A Assess and monitor human uses. - - - - - -
NRP-3B Develop outreach materials about human uses. 8.3 1.3 13.3 - 33.3 56.3
NRP-3C Collaborate in promoting compatible uses. - - - - - -

NRP-4 Reduce violations of Sanctuary regulations
NRP-4A Maintain enforcement operations. - - - - - -

NRP-4B Determine baseline level of violations. 1.3 - - - - 1.3
NRP-4C Develop strategies to reduce violations. 10.0 1.3 1.3 - 20.0 32.7
NRP-4D Assess effectiveness of State regulations. 3.3 0.7 - - 13.3 17.3
NRP-4E Continue annual Ocean Users' Workshop - - - - - -
NRP-5 Develop process to evaluate possible resources for inclusion to
the Sanctuary

NRP-5A Conduct review of resources already identified. 3.8 - - - 50.0 53.8
NRP-5B Identify additional resources. 375 10.0 15.0 - 25.0 87.5
NRP-5C Evaluate all candidate resources. 8.8 - - - 25.0 33.8
NRP-5D Conduct review of the findings in Activity C. 75 4.0 5.0 - 10.0 26.5

NRP-5E Add resources to the Sanctuary. 5.0 1.0 2.0 - 10.0 18.0
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NRP-1: ASSESS AND CLARIFY THE SANCTUARY’S ROLE AND
P RESPONSIBILITY IN CONTINGENCY PLANNING,
EMERGENCY RESPONSE,AND DAMAGE ASSESSMENT ACTIVITIES

Strategy Summary

Strategy NRP-1 addresses Objectives 1.1 and 1.2 to improve its coordination with other Federal and
State agencies to mitigate and prevent harm to Sanctuary resources by helping reduce threats of
catastrophic events (e.g., oil or other hazardous material spills).

Section 4202 of the Oil Pollution Act of 1990 (OPA; 33 U.S.C.§ 2701 et seq.) amended Subsection j of
Section 311 of the Federal Water Pollution Control Act (33 U.S.C. 1321 (j)) to address the develop-
ment of a National Planning and Response System. OPA called for the creation of planning teams to
develop contingency plans to address oil and hazardous waste spills and responses. The National
Response Team (NRT) is primarily a planning, policy, and coordination body, and does not respond
directly to incidents. The NRT membership consists of 15 Federal agencies with responsibilities,
interests, and expertise in various aspects of emergency response to pollution incidents and is respon-
sible for developing a National Contingency Plan (NCP). EPA serves as the chair and USCG serves as
vice-chair. The Oceania Regional Response Team (ORRT) is comprised of Federal and State (or Terri-
tory) representation. Like the NRT, the ORRT is mainly a planning, policy, and coordinating body, and
does not respond directly to incidents. The ORRT has Federal and State representation. EPA and
USCG co-chair the team. ORRT provides guidance and assistance to Area Committees and is respon-
sible for developing Regional Contingency Plans (RCP).

As part of the National Planning Response and Planning System, Area Committees are to be estab-
lished for each area designated by the President. These Area Committees are to be comprised of
qualified personnel from Federal, State, and local agencies. Each Area Committee, under the direction
of the Federal On-Scene Coordinator for the area, is responsible for developing an Area Contingency
Plan (ACP) which, when implemented in conjunction with the NCP and RCP, shall be adequate to
remove a worst case discharge of oil or a hazardous substance,and to mitigate or prevent a substantial
threat of such a discharge, from a vessel, offshore facility, or onshore facility operating in or near the
geographic area. Each Area Committee is also responsible for working with State and local officials to
pre-plan for joint response efforts, including appropriate procedures for mechanical recovery, dis-
persal, shoreline cleanup, protection of sensitive environmental areas, and protection, rescue, and
rehabilitation of fisheries and wildlife.
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Title Il of the Superfund Amendments and Reauthorization Act of 1986 is entitled the Emergency
Planning and Community Right-to-Know Act (EPCRKA; 42 U.S.C. 11001 et seq.). This Federal statute
requires emergency response planning at the State and local level. The State of Hawai‘i established a
Hawai‘i State Emergency Response Commission (HSERC) to comply with this requirement and desig-
nated DOH as the lead agency to implement the EPCRKA. The HSERC was required to delineate
emergency planning districts and appoint local emergency response committees to facilitate the prepa-
ration and implementation of local emergency plans. Hawai‘i’s four counties (Hawai‘i, Honolulu, Maui
and Kaua'i) represent the emergency planning districts for the State. The HSERC established a techni-
cal subcommittee to draft a State plan to provide statewide guidance on oil and hazardous substances
emergency response. The result is Hawai‘i's Oil and Hazardous Substances Emergency Response Plan.
This management plan is incorporated in the Area Contingency Plan (ACP).

Contingency plans provide the basis under which agencies and individuals respond to oil spills, chemical
releases, vessel groundings, and other events which may threaten natural resources and human life. As
a resource trustee, the Sanctuary is involved in several levels of contingency planning with various State
and Federal agencies at both the national and local level. The NCP provides the basic framework and
organization under which all oil and chemical response efforts are conducted. It provides for a National
Response Center, which acts as a nationwide notification and reporting point for all spill incidents, and
defines the roles of the regional response teams, Federal and State on-scene coordinators, and special
forces. The Regional Response Teams (RRT) are aligned within the boundaries of the Federally defined
Regions and provide for large scale contingency planning and resolution of issues related to response
actions at the Federal-State interface level. The regional response plans generally deal with strategic
issues which affect large areas and cross many local jurisdictional boundaries. The Local Area Commit-
tees (LAC) are mandated by the Oil Pollution Act of 1990. The boundaries and size of these Local Areas
vary from region to region, and generally tend to follow county or city boundaries in most areas. Some
Local Areas have been delineated to coincide with the limits of Coast Guard Districts or Marine Safety
Office areas. The Local Area Contingency plans are more detailed in nature and are tasked to consider
several potential worst-case scenarios for the local area, making these plans tactical in scope and effect.

The NMSP is represented at both the regional and local levels by involvement in the RRT and LAC
processes. The HIHWNMS seeks to improve its participation in local contingency planning efforts by
supporting response efforts of the Federal, State, and local agencies within the boundaries of the Sanc-
tuary. The activities contained in this strategy will clarify the Sanctuary’s role in contingency planning
and improve its emergency response and damage assessment capability.

Activities

Activity A: Coordinate with NMSP headquarters, NOAA Fisheries, USCG, and other appropriate par-
ties to identify future Sanctuary efforts that will help to support response efforts of the LAC.

The Sanctuary staff will consult with personnel at NOAA, USCG, and other agencies to determine
future Sanctuary activities with regard to existing contingency plans and procedures.

Activity B: Ensure that Sanctuary concerns are addressed in local area contingency and response plans,
damage assessment efforts, and restoration projects, as appropriate.

Sanctuary staff will provide information to appropriate contacts, area contingency committee(s), and
RRTs, including ensuring that the Sanctuary is included on notification lists for emergencies. Such
information will then be used to ensure that Sanctuary concerns and responsibilities are considered in

NATIONAL MARINE
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all such projects. This information may take the form of one page information sheets, maps of sensitive
\ habitat areas, research reports, or other forms that provide technical information or policy informa-
tion about the NMSP’s damage assessment and restoration responsibilities as a trustee agency.
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Activity C: Have Sanctuary staff trained in and be capable of implementing the national NMSP and
other damage assessment and restoration protocols and procedures.

Such protocols will include tracking response, monitoring, and restoration costs, documenting the
extent of damage to Sanctuary resources, etc. This will help ensure that the Sanctuary fulfills its

damage assessment and restoration responsibilities.

Estimated Timeframe

See Figure 2 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: two years, starting in 2002.
» Activity B: one year, starting in 2003.
* Activity C: one year, starting in 2003.

Estimated Costs

See Table 5 for an overview of the anticipated costs of these strategies.
Products

» Defined role for the Sanctuary in existing contingency plans, and response and restoration proto-
cols.
* Improved damage assessment and restoration capability in the Sanctuary office.

Partners

¢« DLNR/DOH, and other State of Hawai‘i agency staff
¢ NOAA Fisheries

¢ U.S. Coast Guard

« Other resource trustee partners

Related Strategies

¢ AD-1: Establish agreements for coordination among agencies and organizations relevant to Sanc-
tuary management to better protect humpback whales and their habitat.

¢ AD-2: Enhance opportunities for Sanctuary Advisory Council participation in planning, education,
research, and other appropriate activities.
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NRP-2: ENHANCE PROJECT AND PERMIT REVIEW PROCEDURES

Strategy Summary

Strategy NRP-2 addresses Objective 1.3 to enhance project and permit review procedures for activi-
ties that may impact humpback whales or their Sanctuary habitat.

NOAA Fisheries and NOS have significant roles in the protection and management of humpback whales
and their habitat in Hawai‘i. NOAA Fisheries has the responsibility for protection and management of
humpback whale under the Marine Mammal Protection Act of 1972 (MMPA), as amended, and the
Endangered Species Act of 1973 (ESA), as amended. NOS administers the Sanctuary under the NMSA.
It is therefore essential that these two agencies function in close cooperation and coordination in
carrying out the respective functions and responsibilities in the protection of the humpback whale and
its habitat in Hawai‘i.

In August 1995, NOS and NOAA Fisheries signed a Memorandum of Understanding (MOU) concern-
ing permits and consultations for activities that affect the HIHWNMS. This MOU set forth specific
procedures by which NOAA Fisheries’ Office of Protected Resources and the NMSP will cooperate
and coordinate on the issuance of permits and other authorizations with respect to consultations
under the ESA, MMPA, and NMSA for activities that may affect humpback whales and their Sanctuary
habitat. This MOU was developed to reduce agency duplication and establish a more coordinated
NOAA response. The MOU states that NOAA Fisheries would remain the lead agency, and will work
closely with the Sanctuary Manager to incorporate Sanctuary concerns into permits issued under the
ESA and MMPA.

The HIHWNMS will review existing procedures and protocols to ensure that the Sanctuary is provid-
ing effective and efficient support to NOAA Fisheries in the review of ongoing and proposed activities
that may affect humpback whales and their Sanctuary habitat.

In addition, the Sanctuary developed separate MOUs with NOAA Fisheries and the State to establish
mutually agreeable procedures for coordinated review of activities requiring permits for proposed
activities that are subject to Sanctuary regulation (i.e. discharge and alteration of the seabed activities),
and that may impact humpback whales or their habitat.

The Sanctuary’s habitat regulations provides enhanced resource protection for the whales’ habitat
since violations of valid Federal or State permits, leases, licenses, or specific authorizations also consti-
tute a violation of Sanctuary regulations. Any authorized discharge or alteration of the seabed activities
will not be a violation of Sanctuary regulations as long as it is conducted in accordance with a permit.
The Sanctuary’s regulatory regime to protect humpback whale habitat provides a backdrop or safety
net to existing authorities to ensure compliance with valid permits, leases and authorizations, and
supplements the enforcement of permit violations and unlawful discharges or alteration of the seabed
activities.

Because the Sanctuary’s regulatory structure was designed so that the Sanctuary works within the
existing review structures, it does not have independent authority to prevent discharge or alteration of
the seabed activities permitted by other Federal and State agencies. The Sanctuary relies on these
agreements to ensure that the Sanctuary’s concerns are addressed through these permitting processes.

NATIONAL MARINE
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The Sanctuary will also review the MOUs that address the coordinated management for proposed
\ activities requiring permits from NOAA Fisheries and from the State that may impact humpback
whales or their Sanctuary habitat.
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Activities

Activity A: Analyze the existing MOU with NOAA Fisheries and its implementation procedures to
determine where operational enhancements can be made.

Reviewing and, if necessary, revising the MOU will strengthen the relationship between the Sanctuary
and NOAA Fisheries, and help make review procedures more efficient and effective.

Activity B: Review and finalize the draft MOU with the State of Hawai‘i and its implementation
procedures to determine where operational enhancements can be made.

Reviewing and, if necessary, revising the MOU will strengthen the relationship between the Sanctuary
and the State and help make co-management arrangements more efficient and effective.

Activity C: Identify a point of contact on staff for permit review and consultations and provide appro-
priate guidance and training.

Estimated Timeframe

See Figure 4 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: up to two years, starting in 2002.
e Activity B: up to two years, starting in 2002.
e Activity C: up to two years, starting in 2002.

Estimated Costs

See Table 5 for an overview of the anticipated costs of these strategies.
Products

e Enhanced MOU implementation.
» Streamlined permit review and consultation procedures within the Sanctuary office.

Partners

DLNR/DOH, and other State of Hawai‘i agency staff
NOAA Fisheries
NOAA and State of Hawai‘i attorneys




Action Plans: Natural Resource Protection
Related Strategies

AD-1: Establish agreements for coordination among agencies and organizations relevant to Sanctu- e
ary management to better protect humpback whales and their habitat. SANCTUARIES =
e AD-3: Enhance the infrastructure of the Sanctuary.
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NRP-3: OBTAIN AND SHARE RELEVANT INFORMATION ABOUT
\ SANCTUARY USES, USE POLICIES,AND REGULATIONS
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Strategy NRP-3 addresses Objective 4.1, to gain a better understanding of the uses within the Sanctu-
ary, who the users are, and the pattern and frequency of human use.

The Sanctuary will carry out efforts to gather data on different types of uses going on within the
Sanctuary, who the users are,and the frequency of use. The Sanctuary needs this information to assess
user impacts on the humpback whale and its habitat, and to make subsequent management decisions.
The activities contained in this strategy will help the Sanctuary become more aware of how and where
Sanctuary resources are being used and allow the Sanctuary to make better management decisions to
protect Sanctuary resources. Such information will also be used to develop education programs
geared toward specific user groups.

Activities
Activity A: Assess and monitor types, levels, and patterns of human use within the Sanctuary.

This will entail the study and documentation of the various human activities occurring within the
Sanctuary. As a result of this activity, the Sanctuary and its partners will be provided with information
on the types and levels of natural resource use occurring in Sanctuary waters and the possible positive
and negative impacts of these activities on humpback whales and their habitat. The project will also
generate baseline information to assess current threats and identify necessary research and monitor-
ing studies. Further studies will provide information on economic value and social and cultural signifi-
cance of human activities in the Sanctuary.

Activity B: Develop outreach materials aimed at enhancing public and agency awareness of Sanctuary
resources and human uses within the Sanctuary.

Drawing on the findings of Activity A above, this strategy will involve developing and using outreach
products and activities to foster enhanced awareness and support of ocean uses that are compatible
with the Sanctuary’s main goal. Improved public understanding of activities that are not compatible
with humpback whale protection will also be cultivated via this activity.

Activity C: Collaborate with public and private organizations in promoting uses of the Sanctuary that
are compatible with the primary mandate of resource protection.

This activity, related to the two preceding it, will bring the Sanctuary community together with other
agencies and groups with interests in sustainable ocean use to develop collaborative education and
research programs that simultaneously promote socially valuable uses of the Sanctuary while continu-
ing to effectively protect humpback whales and their habitat. Such collaboration might include devel-
opment of shore-based whale watching programs, naturalist certification programs, and vessel opera-
tor training programs.
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Estimated Timeframe

See Figure 2 for an overview of the anticipated scheduling of these strategies. In general each of the 7 _
activities in this strategy are expected to take the following amounts of time: MORERARES

» Activity A: Throughout plan period.
» Activity B: Throughout plan period.
e Activity C: Throughout plan period.

Estimated Costs

See Table 5 for an overview of the anticipated costs of these strategies.
Products
e Report on uses in Sanctuary.

e Qutreach materials.
e threat assessment study.

Partners

e DLNR and other State of Hawai‘i agency staff
* NOAA and State of Hawai‘i public affairs staff
* NOAA Fisheries

e Sanctuary Advisory Council

Related Strategies

e EO-1: Assess, enhance, and implement existing education and outreach programs.
e RM-2: Characterize and monitor the habitat and behavior of humpback whales including the natu-
ral and anthropogenic factors affecting them.




Action Plans: Natural Resource Protection
\ NRP-4: REDUCEVIOLATIONS OF SANCTUARY REGULATIONS
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Strategy Summary
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Strategy NRP-4 addresses Objective 3.2, to promote public stewardship and an ocean conservation
ethic to help protect humpback whales and their habitat, by achieving voluntary compliance with
applicable regulations protecting them.

The Sanctuary regulations essentially incorporate NOAA Fisheries humpback whale approach regula-
tions for Hawai‘i and regulations that prohibit taking or possessing a humpback whale or parts thereof
(please see Appendix 2 for the complete Final Rule for the Sanctuary). Thus violations of the terms or
conditions of NOAA Fisheries whale approach regulations would also constitute a violation of the
Sanctuary regulations. Sanctuary prohibitions would not apply if the activity is authorized under the
MMPA or ESA. Specifically, the Sanctuary regulations include the following prohibitions:

e Approaching, or causing a vessel or other object to approach, within the Sanctuary, by any means,
within 100 yards of any humpback whale except as authorized under the MMPA, as amended, 16
U.S.C. 1361 et seq., and the ESA, as amended, 16 U.S.C. 1531 et seq,

»  Operating any aircraft above the Sanctuary within 1,000 feet of any humpback whale except when
in any designated flight corridor for takeoff or landing from an airport or runway or as authorized
under the MMPA and the ESA;

e Taking any humpback whale in the Sanctuary except as authorized under the MMPA and the ESA,
and

» Possessing within the Sanctuary (regardless of where taken) any living or dead humpback whale
or part thereof taken in violation of the MMPA or the ESA.

The Sanctuary aims to achieve resource protection for the humpback whale and its habitat by gaining
voluntary compliance to prevent the occurrence of violations. Interpretive law enforcement empha-
sizes informing the public through educational messages and literature about responsible human
behavior to prevent impacts to Sanctuary resources. The Sanctuary will address these issues by
continuing a strong cooperative relationship with NOAA'’s Office for Law Enforcement (OLE) and its
other Federal and State partners. Specifically, the Sanctuary will coordinate with OLE and other
partners to maintain a seasonal on-site enforcement presence on Maui, to determine and assess the
level and patterns of violations and by developing programs and projects to reduce violations through
education, outreach, training, and enforcement.

NOAA will also work with other Federal and State resource management agencies, researchers, and
Hawai‘i ocean users to determine appropriate measures to address enforcement issues within the
Sanctuary, including research and monitoring needs, training opportunities, and education and out-
reach efforts to prevent inadvertent violations of the law. One such project is the Ocean Users'
Handbook produced annually by the Sanctuary (for use during the Ocean Users' Workshop) that
includes fact sheets on protected species, excerpts from State and Federal laws protecting those
species, guidelines for whalewatching, wildlife viewing, and documenting violations, and contact tele-
phones numbers for various agencies to report violations.
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Activities
Activity A: Maintain Sanctuary enforcement operations to deter violations.

The Sanctuary will continue to provide support to OLE to maintain a seasonal enforcement presence
throughout Sanctuary waters to support education/interpretation activities, to deter violations of
Sanctuary regulations, and to provide a quick response to any violations that do occur. The Sanctuary
will work with OLE to develop enforcement operational plans that may include enforcement priori-
ties, patrol schedules, procedures for documenting violations, boarding procedures, and information
needs.

Activity B: Determine a baseline level of violations.

The Sanctuary will work with other Federal and State resource management agencies, research com-
munity,and Hawai‘i ocean users to collect all relevant and available information and scientific data that
will be used to more clearly define the level and pattern of Sanctuary violations and identify high use
and sensitive areas. The Sanctuary will utilize the data results to assist in identifying areas of mutual
concern and to develop effective resource protection strategies in response to enforcement issues.

Activity C: Develop strategies to reduce violations.

The Sanctuary will coordinate with OLE to develop strategies to reduce violations. These activities
may include education and outreach products designed for Sanctuary users. The Sanctuary will also
work with OLE, the State of Hawai‘i, other Federal resource management agencies,and Hawai‘i ocean
users to develop a boater outreach program.

Activity D: Assess the long-term effectiveness of State regulations that protect humpback whales.

Humpback whales are protected as endangered species under Hawai‘i State law (Chapter 195D, Hawai‘i
Revised Statutes) and regulations (Chapter 13-124, Hawai‘i Administrative Rules). Under these regu-
lations, no person may take, possess, process, sell, offer for sale, or transport any humpback whale or
part thereof within the State without permission from the Hawai‘i DLNR. Such permission (usually
issued in the form of a scientific research permit) may only be granted for scientific purposes or to
enhance the propagation or survival of the species. Compliance with all applicable Federal laws and
regulations (e.g.,ESA, MMPA) is always required whenever such permission is granted. DLNR endeav-
ors to consult with NOAA Fisheries and the NMSP in granting any such permission. The Sanctuary
will continue to participate in this consulting process to ensure that Sanctuary priorities and concerns
are addressed to the maximum extent possible.

NATIONAL MARINE
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The State of Hawai‘i also regulates the operation of commercial and recreational thrill craft, water

\ sledding, parasailing vessels, and high-speed motor craft that operate in State waters, including State
= waters within the Sanctuary. Section 13-256-16 of the Hawai‘i Administrative Rules (HAR) outlines
MOREOARIE the general provisions for thrill craft operations. Subsection (c), states, in part,“Thrill craft operations
shall be curtailed in certain designated areas as described in subchapters two through eleven as neces-
sary, to: 1) avoid possible adverse impacts on humpback whales or other protected marine life...”
These protected areas are found in designated ocean recreation management areas (ORMA). In areas
not designated as ORMAS, recreational thrill craft may only operate in waters between five hundred
feet from the shoreline or the outer edge of the fringing reef whichever is greater to two miles off the
islands of Kaua'i, O‘ahu, Maui and Hawai‘i. Section 13-256-18 of the HAR outlines rules for commer-
cial thrill craft operations, commercial high speed boating and water sledding operations. Another
rule, Section 13-256-112, HAR, curtails the use of thrill craft use in the waters off Maui’s western
shores during the whale season (December 15 through May 15) specifically to protect humpback
whales. These regulations are an important step by the State of Hawai‘i to protect the humpback
whale while in Hawaiian waters. The Sanctuary will work with the State, counties, and various inter-
ests to assess the long-term effectiveness of current and future laws, rules and regulations in protect-
ing humpback whales from potential negative impacts posed by thrill craft, as well as other watercraft.

N7

Activity E: Continue annual Ocean Users' Workshops, and expand target audience and workshop
scope.

In order to broaden the audience that is reached by this successful workshop, target attendees may be
expanded to include commercial boaters, kayak and other concessions, and whalewatching boat op-
erators. Individuals, organizations, and companies that complete this workshop will receive a certifi-
cate from the Sanctuary.

Estimated Timeframe

See Figure 2 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: annually.
e Activity B: 2003.
e Activity C: 2004.
e Activity D: 2003.
e Activity E: annually.

Estimated Costs

See Table 5 for an overview of the anticipated costs of these strategies.
Products

« Violation baseline assessment.

e Database documenting violations and other whale-related incidents.
¢ Geographic information system data layers.

» Training/certification program.
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Partners

* DLNR and other State of Hawai‘i agency staff —
® NOAA Fisheries NATIONAL MARINE
e U.S. Coast Guard

Related Strategies

e EO-1: Assess, enhance, and implement existing education and outreach programs.
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NRP-5: DEVELOP AND IMPLEMENT A PROCESS THAT IDENTIFIES
\ AND EVALUATES RESOURCES FOR POSSIBLE INCLUSION
INTHE SANCTUARY
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Strategy Summary

NRP-5 addresses Objective 7.1, to evaluate other resources for possible inclusion in the Sanctuary.

The HINMSA (Section 2304(b)(4)) required the Sanctuary to identify and evaluate resources and
ecosystems of national significance for possible inclusion in the Sanctuary. However, several factors
have delayed the Sanctuary’s ability to focus on efforts to implement a process to identify other
marine resource or ecosystems of national significance. The Sanctuary will address this requirement
in the next five years, following the process developed in the original management plan. Public sup-
port to include other marine species, such as sea turtles (na honu), other Hawaiian marine mammals
(na mamela kai), coral reefs (na kohola), Hawaiian monk seals (na ‘ilioholoikauana), and other endan-
gered species as resources of the Sanctuary has been expressed at recent (i.e., 2001) meetings of the
Sanctuary Advisory Council.

If the Sanctuary decides that other resources are to be added to the Sanctuary, the boundary may
need to be adjusted to ensure the new resources are adequately protected. The process to change
the boundary is based on the same process used to designate the Sanctuary (since a term of designa-
tion would be changed), which includes scoping, preparation of a draft management plan and environ-
mental impact statement, public review, and preparation of a final management plan and final environ-
mental impact statement.

If the Sanctuary decides that other resources are to be added to the Sanctuary, all Sanctuary pro-
grams will need to be adjusted accordingly, including expansion of the scope and type of research,
monitoring, education, and outreach programs; enforcement efforts; and the use of management tools
such as zoning. Such new or expanded programs will be developed during the next five-year evalua-
tion in 2007.

Activities

Activity A: Conduct review of resources already identified (see Figure 3 for an overview of this
process).

A number of ecological, historical, and cultural resources were identified as possible Sanctuary re-
sources, in addition to humpback whales and their habitat, during the Sanctuary’s designation process.
Priority will be given to review the resources that were identified in previous public meetings (from
1993 to 1995) and by the SAC. In examining these resources and their uses, the HIHWNMS will apply
the Sanctuary designation standards described in the NMSA (8303(a)), consistent with the HINMSA.
The following approach will be used by the Sanctuary in consultation with partner agencies and the
SAC to assess whether other resources should qualify as Sanctuary resources and be included in the
Sanctuary management regime.

1. Isthe resource of special national significance? See NMSA §303(a)(2)(A) and §303(b)(1). If not,go
to step 3.




Action Plans: Natural Resource Protection
Figure 3: Flowchart of Process to Consider Adding Resources to the Sanctuary.
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\ 2a. Are there management gaps which the NMSP can fill?

N7

Management gaps for the purposes of this review will include any regulatory, administrative, or
NATIONAL MARINE . . . . .

SANCTUARIES = management deficiency. The review will specify whether the gaps result from shortfalls in regula-
tory authority or jurisdiction or from agency implementation constraints. Constraints may in-
clude, but are not limited to, limitations in non-regulatory management efforts such as education,
research, monitoring, enforcement, and staffing. See NMSA §303(a)(2)(B),(D)]. If not, go to step
3.

2b. What are the management gaps and how can they be filled (research, monitoring, education,
enforcement, regulation, staffing, etc.)? See NMSA §303(a)(2)(B),(D).

2¢. Will the designation of the resource as a Sanctuary resource facilitate the objectives of the NMSA
and the policies and purposes of the HINMSA? See NMSA §303(a)(1) and HINMSA §2304(b)(3).

3a. Should there be further study of the resource and its management because the resource may be
of special national significance and suitable for Sanctuary management? If not, no further action is
necessary.

3b. What other study is necessary to determine the significance of the resource and the need for
additional management measures? Compile a list of research needs based upon this review.

Activity B: Conduct a scoping process to identify additional resources for possible inclusion in the
Sanctuary.

This process will include holding meetings with the SAC, the public,and Federal and State agencies to
help identify other resources for possible inclusion in the Sanctuary. Opportunities for general public
comment will be provided at public meetings and also during an acceptance period of written public
comments. A communications plan, including press releases and media packets, will be developed to
support this process and help ensure wide public participation.

Activity C: Evaluate all candidate resources for national significance, and assess the ability of the
Sanctuary to protect those resources.

The evaluation of resources for national significance will ensure that such resources are appropriate
to be included in the Sanctuary under the requirements of the NMSA. The assessment of the ability
of the Sanctuary to protect those resources will include feasibility and practicality of adding those
resources, given current and projected funding and staff levels, and the effectiveness of the Sanctuary’s
existing programs.

Activity D: Conduct further public and agency review of the findings in Activity C, and decide which
resources, if any, will be added to the Sanctuary.

Further public and agency review will be held prior to any action being taken to include additional
resources, along with the proper resource protection and management regime, research, and educa-
tion needs.
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Activity E: Conduct the appropriate and necessary procedures to add resources to the Sanctuary,
either during the next five-year review or at the appropriate time.

If necessary, a supplement to this management plan will be prepared and distributed for the review of PR
proposed resources. The Sanctuary will work with the State of Hawai‘i and other Federal agencies to
assure that such additions are coordinated with the goals of these other agencies.

Estimated Timeframe

See Figure 2 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: one year, starting in 2004.
e Activity B: one year, starting in 2004.
e Activity C: one year, starting in 2005.
e Activity D: one year, starting in 2005.
e Activity E: starting in 2006 and beyond.

Estimated Costs

See Table 5 for an overview of the anticipated costs of these strategies.
Products

» Resource evaluation reports.
e Scoping comments and analysis.
» Potentially, description of resources to be added to Sanctuary.

Partners

« DLNR

* NOAA Fisheries

» U.S. Coast Guard

e Other Federal and State agencies as appropriate
e Sanctuary Advisory Council

Related Strategies

» AD-2: Enhance opportunities for Sanctuary Advisory Council participation in planning, education,
research, and other appropriate activities.
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\ Education and Outreach Action Plan
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o Introduction
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Education and outreach programs have served as cornerstones of the Sanctuary. These programs,
diverse in scope, content, and geographical coverage, have increased public awareness and provided
other substantial benefits to local communities statewide. The Sanctuary targets a wide array of
audiences, including local school children, divers, fishers, whalewatchers, visitors, and other ocean
users. Of special value in many educational and outreach activities are volunteers who contribute
unique skills and enthusiasm to accomplish a wide variety of important tasks. This action plan pre-
sents strategies (Tables 6 and 7A/B and Figure 4) that will preserve the best of current education and
outreach programs as well as build new, complementary programs to most effectively achieve Goal 3,
Enhance public awareness, understanding, and appreciation of humpback whales, their habitat, and the Sanc-
tuary. Program planning, development and implementation will be optimized through systematic as-
sessment of program needs and opportunities, and regular evaluation of program performance.

Outcomes and Performance Indicators

EO Outcome 1. By the end of 2006, the Sanctuary will enhance the protection of its resources by
increasing awareness of its stewardship mission and fostering an ocean stewardship ethic, and will do
so in a more effective manner, as indicated by:

» Increased awareness of and understanding of Sanctuary goals and other key facts and messages
related to humpback whale protection and sustainable ocean use as shown by periodic surveys
among educators, Sanctuary users and the general public (first survey completed by the end of
2004).

e A completed Strategic Education and Outreach Plan by end of 2004.

e A completed interpretive plan and/or handbook completed by end of 2005.

EO Outcome 2: By the end of 2007, the Sanctuary will clarify and augment its volunteer program, as

indicated by:

» A completed volunteer handbook by end of 2004.

e A completed volunteer plan by end of 2005.

» Increasing numbers of volunteers and hours of volunteer participation increase throughout the
plan period.

» Stable or increased satisfaction levels of volunteers as shown by surveys taken throughout the
plan period.
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Table 6: Summary of Education and Outreach Strategies and Activities

Strategies Activities

NATIONAL MARINE
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EO-2: Develop and implement | A.ldentify and evaluate additional needs, opportunities, and roles for
new education and outreach education and outreach.

programs. B. Develop and implement a strategic plan which includes new and
existing education and outreach programs.

C. Conduct periodic evaluation and revision of new education and
outreach programs.

EO-4: Provide additional A. ldentify and provide opportunities for increased volunteer
opportunities for volunteer participation in Sanctuary programs.
participation in Sanctuary B. Develop a plan that describes strategies and actions to enlist the

activities and events. aid of volunteers on all the islands.
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Table 7A: Estimated One Time Only Costs (in $1000s) for EO Strategies and Activities

. Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract  OnlyCosts NATIONA MAINE
EO-1 Enhance existing education and outreach programs PANCHIAEE =
EO-1A  Conduct training for educators. - - - - - -
EO-1B Enhance education opportunities for ocean users. - - - - - -
EO-1C Enhance opportunities fir public in monitoring. - - - - - -
EO-1D Enhance educational opportunities to the public. - - - - - -
EO-2 Develop and implement new education and outreach programs
EO-2A Evaluate new education and outreach needs. 18.8 1.5 - - 52.5 72.8
EO-2B Develop and implement a strategic plan. 375 16.0 10.0 - 50.0 113.5
EO-2C Conduct evaluation of new programs. 25.0 2.0 - - 30.0 57.0
EO-3 Support current activities of the Sanctuary volunteer program
EO-3A  Enhance current opportunities for volunteers. - - - - - -
EO-3B Complete the volunteer handbook. 6.3 0.5 1.0 - - 7.8
EO-4 Provide additional opportunities for volunteer participation in
Sanctuary activities
EO-4A Provide additional opportunities for volunteers. 25.0 10.0 2.0 - 30.0 67.0
EO-4B Develop a plan for volunteers on all islands. 8.8 1.0 1.0 - 15.0 25.8

Table 7B: Estimated Annual Costs (in $1000s) for EO Strategies and Activities

Avg.
Equipment Annual
Strategy and Activity Personnel Travel Printing & Supplies Contract Costs
EO-1 Enhance existing education and outreach programs
EO-1A  Conduct training for educators. 225 3.0 3.0 2.0 25.0 55.5
EO-1B Enhance education opportunities for ocean users. 22.5 3.0 3.0 2.0 25.0 55.5
EO-1C  Enhance opportunities fir public in monitoring. 22.5 6.0 3.0 10.0 35.0 76.5
EO-1D Enhance educational opportunities to the public. 45.0 4.0 5.0 28.0 35.0 117.0
EO-2 Develop and implement new education and outreach programs

EO-2A Evaluate new education and outreach needs. 11.3 0.8 - - 26.3 38.3
EO-2B Develop and implement a strategic plan. 11.3 4.0 2.5 - 12.5 30.3
EO-2C Conduct evaluation of new programs. 3.8 0.3 - - 3.8 7.8

EO-3 Support current activities of the Sanctuary volunteer program
EO-3A Enhance current opportunities for volunteers. 60.0 1.0 - 2.0 35.0 98.0
EO-3B Complete the volunteer handbook. - - - - - -

EO-4 Provide additional opportunities for volunteer participation in
Sanctuary activities

EO-4A Provide additional opportunities for volunteers. 3.8 1.3 0.3 - 3.8 9.0
EO-4B Develop a plan for volunteers on all islands. - - - - - -
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\ Strategies

Y4

N EO-1:ASSESS, ENHANCE,AND IMPLEMENT EXISTING EDUCATION AND
SANCTUARIES m OUTREACH PROGRAMS

Strategy Summary

Strategy EO-1 address Objectives 3.1, 3.2, 3.4, and 3.5 to conduct and enhance education and out-
reach programs.

Continued implementation of successful Sanctuary education and outreach programs will help main-
tain the momentum of informed community participation in ocean stewardship, community service,
and volunteer activities beneficial to the Sanctuary, its resources, and the people of Hawai‘i. This
strategy is aimed at maintaining the most effective aspects of existing programs while adapting and
further optimizing these education and outreach efforts. The interrelated activities identified to imple-
ment this strategy entail assessing, improving, conducting, and evaluating the full range of existing
successful programs utilizing input, guidance, and contributions from a variety of Sanctuary partners.

Activities

Activity A: Assess, refine, and conduct workshops and training opportunities for educators and facili-
tate efforts to teach others about Hawai‘i’s humpback whales, Hawai‘i’s marine environment, and
ocean stewardship.

Sanctuary education and outreach programs that are directed toward Hawai‘i’s educators can be
extremely effective in ultimately reaching a very large percentage of the population. Programs that
have shown great promise include a variety of Educator’s Workshops that provide materials and help
teachers build skills that can be used to effectively teach marine science and promote ocean steward-
ship among Hawai‘i's youth. Sanctuary efforts to provide materials and information to educators via
broadcast and print media, and the Internet have also shown great potential to foster a generation
that embraces sustainable ocean resource use and stewardship. This activity will begin by assessing
the effectiveness of these programs with careful consideration given to current levels of educator
awareness and the needs and roles of the Sanctuary in the broader, often changing governmental,
environmental, and social contexts. Priority will be given to adapting curriculum materials to address
and meet a wide array of State of Hawai‘i Department of Education curriculum standards. The
results of the assessment will be used to modify the nature and scope of existing programs as needed
and to best carry out the programs once they are so modified.

Activity B: Assess, enhance,and provide education opportunities for ocean users regarding laws, rules,
regulations, practices, and responsible wildlife viewing guidelines relating to protected marine species
and use of Sanctuary waters.

Research suggests that a large majority of ocean users are very willing to follow ocean conservation
and management laws and regulations once they understand the reasons that underlie them. The
Sanctuary has made great strides in promoting this understanding among a wide range of Sanctuary
users. The Ocean Users’ Workshops, held annually on Kaua'i, O‘ahu, Maui and the Big Island, have
been conducted to inform commercial ocean tour operators and recreational boaters of the Federal
humpback whale approach rule and other Federal and State laws and regulations related to marine
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resources management and conservation. An Ocean Users’ Handbook accompanies the workshops.
The Sanctuary has also worked with NOAA’s Office of Law Enforcement to conduct community-
oriented outreach activities aimed at reducing violations of these protection measures. The Sanctuary
has also partnered with NOAA Fisheries’ Office of Protected Resources to help promote a\Watchable
Wildlife Campaign to promote responsible public enjoyment of Hawai‘i's marine wildlife. Via this strat-
egy, these and other related programs will be adapted as needed to continue to foster a ocean user
community that is aware of and supports existing legal and regulatory conservation measures. Success-
ful completion of this activity will also follow the process of integrated program assessment of existing
public awareness and Sanctuary program effectiveness, refinement, implementation, and evaluation dis-
cussed in Activity A above.

Activity C. Enhance opportunities for public participation in monitoring resources and uses within the
Sanctuary.

Many people who value the Sanctuary are eager to find ways they can meaningfully learn from and
contribute to marine science and environmental research. The programs discussed in this strategy will
be designed for integration with the Sanctuary’s Research and Monitoring Action Plan, with the inten-
tion of further strengthening linkages between Sanctuary research and monitoring and education and
outreach programs of the Sanctuary and Sanctuary partners. Existing programs that have proven
successful in this area include the Sanctuary Ocean Count, Educator’s Workshops, and various lecture
series held around the State. The cyclical process of assessment, refinement, implementation, and
evaluation will also be utilized in this strategy.

Activity D. Assess, enhance, and provide education and interpretation opportunities for the public on
humpback whales, the marine environment, and ocean stewardship.

While the strategies discussed above focus on education and outreach for educators, improved aware-
ness of the laws and regulations, and public participation in research and monitoring, the Sanctuary also
sees an important need to provide general education and outreach to all sectors of the general public.
This strategy is to a certain extent a “catch all” strategy for a very wide range of education and
outreach programs from which virtually any member of the public might benefit. Many of these pro-
grams are best characterized as natural history interpretation. Sanctuary sponsorship of the Annual
Kaua'i Family Ocean Fair and participation in other public events throughout the State exemplifies
programs covered under this strategy. Facilitating articles and stories in print and broadcast media;
publishing and distributing the Sanctuary newsletter,brochures and other materials; updating the website;
and providing daily public access to various interpretive displays and materials at the Education Center
on Maui and other Sanctuary offices, are other important examples of programs considered under this
strategy. Here again, the Sanctuary will endeavor to build on the best of existing general education and
outreach efforts by employing a cyclical assessment, refinement, implementation and evaluation pro-
cess.

Estimated Timeframe

See Figure 4 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: First assessments and enhancements completed by end of 2003, refined programs
implemented throughout plan period.

¥
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implemented throughout plan period.
e Activity C: First assessments and enhancements completed by end of 2003, refined programs

MENCRARES - implemented throughout plan period.
e Activity D: First assessments and enhancements completed by end of 2003, refined programs

implemented throughout plan period.

\§? e Activity B: First assessments and enhancements completed by end of 2003, refined programs
=

Estimated Costs

See Table 7 for an overview of the anticipated costs of these strategies.
Products

¢ Educator’s workshops

¢ Interpretive displays and signage

¢ Handbooks for educators

¢ Handbooks for ocean users

¢ Public events

« Event reports

¢ Educational materials (e.g., posters, brochures, etc.)
e Educational curriculum

* News, magazine, and newsletter articles
¢ Broadcast media coverage

e Lecture Series

¢ Videotapes of Sanctuary lectures

¢ Public broadcasts of lectures

¢ Program evaluation reports

¢ \Website updates and upgrades

Partners

e U.S. Fish and Wildlife Service, Kealia Pond National Wildlife Refuge

e U.S. Fish and Wildlife Service, Kilauea Point National Wildlife Refuge

* Haleakala National Park

* Hawai‘i DLNR

e Hawai‘i Department of Education

* NOAA Fisheries

e Other Federal, State, and local government agencies with educational missions
* Academic institutions and schools

* Education and environmental non-governmental organizations

e Sanctuary Advisory Council

Related Strategies

NRP-4: Reduce violations of Sanctuary regulations.
RM-4: Enhance communications among researchers, between researchers and resource manag-
ers, and between researchers and the general public.
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EO-2: DEVELOP AND IMPLEMENT NEW EDUCATION
AND OUTREACH PROGRAMS

Strategy Summary

The Sanctuary recognizes that in addition to refined versions of existing efforts, overall effectiveness
should be augmented with the introduction of entirely new education and outreach programs. This
strategy is composed of activities that promote systematic development and implementation of these
additional programs. An important product resulting from this strategy will be a mid-range (3-5 year)
strategic education and outreach plan providing guidance for the entire Sanctuary education and out-
reach program. Of special importance in Sanctuary education and outreach is interpretive information
on the Sanctuary program, its resources, impacts on resources by humans, and other topics which are
provided by staff, volunteers, and other interactive or static means. Among other areas of focus, the
strategic education and outreach plan will provide guidance on developing and delivering the most
effective and appropriate interpretive methods and messages for Sanctuary visitors.

This strategy addresses Objectives 3.3 and 3.6, to conduct education and outreach programs.
Activities
Activity A: Identify and evaluate new needs, opportunities, and roles for education and outreach.

This activity will consider effectiveness assessments of existing education and outreach programs con-
ducted in Strategy EO-1, further assessments of existing interpretive facilities and resources; and analy-
sis of education plans and programs of other state, national, and international protected areas and
organizations to identify needs, opportunities and appropriate roles of additional Sanctuary education
and outreach programs.

Activity B: Develop and implement a strategic plan which includes new and existing education and
outreach programs.

This activity will entail the design, development, and implementation of specific programs that address
the roles, needs, and opportunities identified via the activity above. The strategic plan will present
descriptions of new programs including: (1) critical evaluation of the effectiveness of current and
proposed Sanctuary projects and the Sanctuary’s role in education and outreach in Hawai‘i; (2) strat-
egies for improved cooperation between other education and outreach agencies; (3) strategies for
improved overall effectiveness and results; (4) guidance for optimal alignment of the Sanctuary’s pro-
gram with national and state education standards; (5) ways to achieve improved coordination and
expanded benefits to Hawai‘i’s people of other national education plans and programs; and (6) criteria
for accurate and measurable indicators of program performance.

Activity C: Conduct periodic evaluation and revision of new education and outreach programs.

To ensure maximum effectiveness of Sanctuary education and outreach programs over the long-term,
this activity will entail their periodic review, evaluation, and revision. Performance indicators that are
linked to assessments and surveys of improved public awareness and understanding will be considered
in the review, evaluation, and revision process.

NATIONAL MARINE
SANCTUARIES
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\ Estimated Timeframe

N7

N See Figure 4 for an overview of the anticipated scheduling of these strategies. In general each of the
G activities in this strategy are expected to take the following amounts of time:

* Activity A: First iteration completed by end of 2003, annual completion thereafter.

e Activity B: Strategic plan completed by end of 2004; new programs initiated throughout plan
period.

» Activity C: First iteration completed by end of 2005; annual completion thereafter.

Estimated Costs

See Table 7 for an overview of the anticipated costs of these strategies.
Products

e A strategic plan and other planning documents for Sanctuary’s education and outreach programs
¢ Plan or handbook for the Sanctuary’s interpretive activities
¢ New education and outreach programs

Partners

e Other agencies engaged in education and outreach in Hawai‘i
« Interpretive specialists and organizations

e Sanctuary Advisory Council

*  NMSP/NOAA/NOS education and outreach staff

* NOAA Fisheries

e Sanctuary volunteers

e Sanctuary Advisory Council

¢ National Marine Sanctuary Foundation

Related Strategies

AD-2: Establish agreements for agencies and organizations relevant to Sanctuary management to bet-
ter protect humpback whales and their habitat.
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EO-3: SUPPORT CURRENT FUNCTIONS AND ACTIVITIES
OF THE SANCTUARY'SVOLUNTEER PROGRAM

Strategy Summary

The Sanctuary’s goals and objectives cannot be realized without volunteer support. Current volun-
teers are members of the community including residents and visitors, students and senior citizens.
They come from many different backgrounds and bring a variety of skills and gifts to the Sanctuary.
Their diversity is one of the Sanctuary’s greatest assets. Continual support of the functions and activi-
ties of the volunteers will promote understanding, appreciation, and involvement in Sanctuary activities
that promote the protection of the humpback whale and its habitat.

This strategy addresses Objectives 6.3 and 6.4, to encourage volunteer participation in Sanctuary pro-
grams.

Activities

Activity A: Promote and enhance current education, training, and appreciation opportunities for Sanc-
tuary volunteers.

This activity is intended to help maintain and strengthen existing efforts of the Sanctuary’s Volunteer
Coordinator and other staff to provide an attractive and diverse set of opportunities for Sanctuary
volunteers. Existing programs and activities will be periodically assessed and refined as needed to
achieve most effective implementation. Expand current opportunities for volunteers including those
offered at the Sanctuary headquarters - Maui and the island liaison and State offices, and through the
intern program for high school and college level students.

Activity B: Complete the Sanctuary volunteer handbook.

In consultation and coordination with NMSP headquarters and the National Team Ocean volunteer
coordinator, the Sanctuary will produce a handbook for volunteers. The handbook will provide infor-
mation and guidance on a range of topical, logistical, procedural, and administrative matters relevant to

effectively serving as a Sanctuary volunteer.

Estimated Timeframe

See Figure 4 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

» Activity A: Throughout plan period; 1% refinement completed by end of 2003.
» Activity B: Completed by end of 2004.

Estimated Costs

See Table 7 for an overview of the anticipated costs of these strategies.

NATIONAL MARINE
SANCTUARIES
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§? Products
N‘C\\/’f/ « Continued and refined volunteer activities and opportunities

SANCTUARIES * Volunteer handbook
e Appreciation events

Partners

* \olunteers

e Team Ocean

e Sanctuary Advisory Council

« National Marine Sanctuary Foundation
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EO-4: PROVIDE ADDITIONAL OPPORTUNITIES FORVOLUNTEER
PARTICIPATION IN SANCTUARY ACTIVITIES AND EVENTS

Strategy Summary

Sanctuary volunteers enhance the ability of staff to reach diverse segments of the community and
increased numbers of the public. Volunteer efforts, which include collaboration with other community
groups and organizations, lead to success in achieving common goals and mutual benefits. Volunteer
activities can also enhance the sense of stewardship of the marine environment, humpback whales, and
their habitat. At the same time, participation by volunteers in the Sanctuary program expands public
knowledge of marine resource protection challenges and may increase funding opportunities. This
strategy seeks to develop and implement new ways in which volunteers can contribute to and benefit
from the Sanctuary. Special effort will be directed to expand volunteerism to better cover all the main
Hawaiian Islands.

This strategy addresses Objectives 6.3 and 6.4, to encourage volunteer participation in Sanctuary
programs.

Activities

Activity A: Identify and provide opportunities for increased volunteer participation in Sanctuary pro-
grams.

This activity will take into consideration the assessments of existing programs conducted in Strategy
EO-3 to identify, develop, and implement new volunteer programs and activities. It will entail exten-
sive communication and coordination with other local and national volunteer oriented programs.
Developing and implementing a Sanctuary volunteer intern program will be a priority component of
this activity. The Sanctuary also is considering developing a naturalist training program that would also
expand opportunities for volunteers.

Activity B: Develop a plan that describes strategies and actions to enlist the aid of volunteers on all the
islands, including potential new staffing to support volunteers.

Drawing on the results of Activity A above, a plan will be developed to keep new volunteer opportuni-
ties as effective, diverse, and widespread as possible over the long-term. The plan will present strate-
gies and actions for a wide variety of types and levels of volunteer involvement, and include perfor-
mance indicators to measure program success and volunteer satisfaction.

Estimated Timeframe

See Figure 4 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: First iteration completed by end of 2003, annual completion thereafter.
» Activity B: Volunteer plan completed by the end of 2005.

Estimated Costs

See Table 7 for an overview of the anticipated costs of these strategies.

NATIONAL MARINE
SANCTUARIES
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§? Products
‘-’W o
:“\\//AVT/ «  New volunteer programs and activities.
ATIONAL MARINE

SANCTUARIES = e Strategic Sanctuary Volunteer Plan.
Partners

e Local universities and community colleges
» Local marine science organizations

» Sanctuary volunteers

e Team Ocean

e Sanctuary Advisory Council

« National Marine Sanctuary Foundation

e Other volunteer organizations

Related Strategies

« AD-3: Enhance the staffing and personnel resources of the Sanctuary.
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Research and Monitoring Action Plan
Introduction

Research and long-term monitoring are essential to achieving the Sanctuary’s primary goal. Although
past research efforts have made significant advances in characterizing and monitoring humpback whales
and their habitat, many unanswered questions and unknowns concerning habitat requirements, popu-
lation size, distribution and dynamics, threats and impacts, and other important biological and ecologi-
cal parameters remain. Research efforts funded or coordinated by the Sanctuary will focus on the
Sanctuary and its surrounding area; efforts will be made as appropriate to collaborate with researchers
working in other parts of the humpback whale’s range around the world.

This action plan provides research and long-term monitoring strategies intended to help answer and
clarify pressing scientific questions and unknowns. The interrelated strategies presented below are
designed to (1) assess and monitor important population parameters of humpback whales and their
endangered species recovery status; (2) assess and monitor the ecological condition of humpback
whale habitat; (3) differentiate between natural and anthropogenic impacts on the whales and their
habitat; (4) inform the development and implementation of effective conservation and management
strategies; and (5) effectively administer and communicate the results of Sanctuary supported research
projects.

This action plan provides the strategies (Tables 8 and 9A/B and Figure 5) that will be used to facilitate
research and monitoring in the Sanctuary. The following sections discuss each strategy in detail. This
action plan responds to Goal 2: Promote and coordinate research to enhance the understanding of hump-
back whales and their habitat and to improve management decision-making.

Outcomes and Performance Indicators

RM Outcome 1. By the end of 2005, the Sanctuary will maintain and improve its use of research and

monitoring information in its decision-making processes, as indicated by:

e Periodic reports/estimates of humpback whale abundance in the main Hawaiian Islands.

e A completed research study on threats by the end of 2004.

» A completed workshop on threats completed by the end of 2005.

« A more prominent role for the SAC in providing recommendations related to research and moni-
toring.

RM Outcome 2: By the end of 2006, the Sanctuary will have improved its administration and promo-

tion of research and monitoring projects, as indicated by:

» Increased numbers of research results published in peer-reviewed publications by the end of 2006.

» Developed data storage and management system(s) by the end of 2006.

» Improved coordination of research and monitoring activities with education and outreach activi-
ties.

NATIONAL MARINE
SANCTUARIES
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§? Table 8: Summary of Research and Monitoring Strategies and Activities
=1

Strategies Activities

NATIONAL MARINE
SANCTUARIES m

RM-2: Characterize and monitor | A.Assess and monitor existing and potential threats and impacts to

whale habitat and behavior, humpback whales and their habitat.
including natural and anthropo- b. Maintain a data and information system to store humpback whale
genic factors affecting them. research data.

RM-4: Enhance communications A. Create opportunities for facilitating communication with research
among researchers, resource and education communities, user groups, and the public.
managers, and the public.
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Table 9A: Estimated One Time Only Costs (in $1000s) for RM Strategies and Activities

Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract OnlyCosts

UARIES o

RM-1 Characterize and monitor humpback whales
RM-1A  Continue to monitor humpback whales. - - - - - -
RM-1B  Continue to examine distribution. - - - - - -
RM-1C Continue to examine life cycle and behavior. - - - - - -
RM-2 Characterize and monitor the habitat and factors affecting
humpback whales
RM-2A  Monitor threats/impacts to humpback whales. - - - - - -
RM-2B Maintain a data and information system. - - - - - -

RM-3 Improve administration of research projects
RM-3A  Establish administrative procedures for research. 12,5 - - - - 125
RM-3B Determine role of SAC in research planning. 50 - - - - 5.0
RM-3C Conduct review to update research priorities. 9.4 - - - 15.0 24 .4

RM-4 Enhance communication among researchers and the public
RM-4A  Create opportunities for enhancing communication. - - 5.0 - - -

Table 9B: Estimated Annual Costs (in $1000s) for RM Strategies and Activities

Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract OnlyCosts

RM-1 Characterize and monitor humpback whales
RM-1A  Continue to monitor humpback whales. - - - - - -
RM-1B  Continue to examine distribution. - - - - - -
RM-1C  Continue to examine life cycle and behavior. - - - - - -
RM-2 Characterize and monitor the habitat and factors affecting
humpback whales
RM-2A  Monitor threats/impacts to humpback whales. - - - - - -
RM-2B  Maintain a data and information system. - - - - - -

RM-3 Improve administration of research projects
RM-3A  Establish administrative procedures for research. 12.5 - - - - 12.5
RM-3B Determine role of SAC in research planning. 5.0 - - - - 5.0
RM-3C Conduct review to update research priorities. 9.4 - - - 15.0 24 .4

RM-4 Enhance communication among researchers and the public
RM-4A Create opportunities for enhancing communication. - - 5.0 - - -
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Strategies

RM-1: CHARACTERIZE AND MONITOR THE
CENTRAL NORTH PACIFIC STOCK OF HUMPBACK WHALES R

Strategy Summary

A primary goal of the Sanctuary’s research and monitoring program is to improve understanding of the
central North Pacific population of humpback whales and their wintering habitat. The Sanctuary will
work to further develop and support comprehensive studies and surveys needed to better under-
stand the humpback whale’s population dynamics in breeding areas around the main Hawaiian Islands.
The Sanctuary will seek to improve baseline information on a variety of important characteristics of
humpback whale biology (e.g., abundance, distribution, movement, behavior, age at sexual maturity,
pregnancy rates, variability in reproductive success, calving intervals, age-specific mortality and survi-
vorship rates, longevity, and interrelationships with its Hawaiian habitat).

This strategy addresses Objective 2.1, to develop a detailed research and monitoring plan.
Activities

Activity A: Continue to monitor and estimate the numerical abundance of humpback whales in the
main Hawaiian Islands.

To assist in stock assessment and related abundance measurements, the frequency and spatial cover-
age of aerial, vessel-based, and shore-based surveys should be increased. Other remote sensing and
acoustical methods of measuring abundance should be examined.

Activity B: Continue to examine and describe the spatial and temporal aspects of humpback whale
distribution, movement and demography in the main Hawaiian Islands.

Priority projects should examine and characterize (1) spatial distribution of whales in and around the
Sanctuary at regular time intervals during the “whale season” (November through April); (2) temporal
and spatial characteristics of the migratory parade to and from Hawai‘i;and (3) variation in population
demographics between habitats, in terms of sex, age and reproductive status.

Activity C: Continue to examine and describe the humpback whale life cycle, and the nature, fre-
guency, and function of humpback whale behavior.

Priority research areas are: (1) effects of sex and reproductive status on individual whale movements;
(2) characteristics and functions of social groupings; (3) long-term monitoring, using mark-recapture
and other techniques, to identify and track individual whales to better understand life history, longevity
and other demographic characteristics; (4) acoustic communication, including “singing,” mother-calf
vocal exchanges and other social sounds; and (5) mortality rates and calving intervals.
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\ Estimated Timeframe

N7

See Figure 5 for an overview of the anticipated scheduling of these strategies. In general each of the
NATIONAL MARINE ey . . . H
SANCTUARIES = activities in this strategy are expected to take the following amounts of time:

e Activity A: throughout the plan period.
e Activity B: throughout the plan period.
e Activity C: throughout the plan period.

Estimated Costs

See Table 9 for an overview of the anticipated costs of these strategies.

Products

* Research reports

» Distribution maps and geographic information system layers

» Video and still images of habitat and resources

» Acoustic data

» Source information and images for education and outreach materials
* Lecture series

Partners

e DLNR and other State of Hawai‘i agency staff

* NOAA Fisheries

» Sanctuary Advisory Council

e Academic institutions

e Other non-governmental and non-academic organizations conducting scientific research

Related Strategies

* EO-1: Assess, enhance, and implement existing education and outreach programs.
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RM-2: CHARACTERIZE AND MONITORTHE HABITAT AND BEHAVIOR OF
HUMPBACKWHALES INCLUDING THE NATURAL
AND ANTHROPOGENIC FACTORS AFFECTING THEM

Strategy Summary

The Sanctuary will direct efforts to monitor humpback whales and their habitat to help detect and
determine the probable or possible causes of changes (natural and human-caused) that may affect
humpback whales including distinct changes in their distribution, abundance, age-sex composition, and
habitat use patterns. Program efforts may also incorporate experimental designs that can help discern
future changes and trends in the vital parameters and the important habitats and habitat components
of the humpback population that winters in the Hawaiian Islands. These efforts will assist in determin-
ing any future boundary modifications that may become necessary to adequately protect humpback
whales in Hawai'i.

This strategy addresses Obijective 1.1, to identify and reduce threats to the humpback whale and its
habitat, and Objective 2.1, to help develop a detailed research and monitoring program.

Activities

Activity A: Assess and monitor existing and potential threats and impacts to humpback whales and
their habitat.

A research study and workshop will be conducted to assess current and potential threats to hump-
back whales and their habitat within and around the Sanctuary. Such threats may include acoustics,
thrillcraft operation, overflights, degraded water quality, marine debris, ocean dumping, other ocean
pollution, and increased human activity on the water. For example, studies may investigate cause and
effect relationships of how noise, and vessel or aircraft movement, speed, type, and density impact
humpback whales. The Sanctuary will conduct these activities in coordination with partner agencies
and academic and research institutions.

Activity B: Maintain a data and information system to store humpback whale research data for the
Sanctuary and surrounding areas, and collaborate with others on additional databases, including those
for whale identification.

The Sanctuary will work with researchers and government agencies to determine the best way to
facilitate research information storage and retrieval, including whale fluke identification photos.

Estimated Timeframe

See Figure 5 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: Throughout the plan period.
e Activity B: Throughout the plan period.

NATIONAL MARINE
SANCTUARIES
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\ Estimated Costs

N7

e See Table 9 for an overview of the anticipated costs of these strategies.
'\S«\(.'\“c‘?l\‘\;{ul\ ™

Products

» Research reports.

» Data storage and management systems.

e Workshops, including a threat assessment workshop.
e Threat assessment study.

Partners

e DLNR and other State of Hawai‘i agency staff

* NOAA Fisheries including the National Marine Mammal Laboratory
* Marine Mammal Commission

e Other Federal and State agency staff as appropriate

e Sanctuary Advisory Council

» Academic institutions

Related Strategies

« NRP-3: Obtain and share relevant information about Sanctuary uses, use policies,and regulations.
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RM-3: IMPROVE THE ADMINISTRATION OF RESEARCH PROJECTS

Strategy Summary

Strategy RM-3 addresses the Sanctuary’s Objective 2.2 to improve the administration of Sanctuary-
funded research projects. The Sanctuary will work to establish procedures for identifying, selecting,
and sponsoring research projects to ensure that the research topics are responsive to management
concerns and that research results contribute to improved management decision-making in the Sanc-
tuary.

Activities

Activity A: Establish administrative procedures of identifying, selecting, funding, and managing research
projects.

The Sanctuary will hire a research coordinator to draft Sanctuary Requests for Proposals, establish
selection criteria for research projects, establish policies to prevent conflict of interest, establish re-
porting and publishing guidelines, monitor the quality of ongoing research, and distribute preliminary
findings for peer review (including select SAC members). The Research Coordinator will also be
responsible for ensuring that all appropriate information regarding permit requirements for both Sanc-
tuary and NOAA Fisheries permits are provided to researchers.

The Sanctuary will consult with NOAA Fisheries and the National Marine Mammal Laboratory to
ensure that all proposed research supported by and/or conducted within the Sanctuary is complemen-
tary to other research efforts in the Pacific and consistent with the provisions of the Endangered
Species Act and Marine Mammal Protection Act with regard to minimizing research-related negative
impacts on humpback whales and their habitat.

Activity B: Determine the role of the SAC in research planning.

Clarify the SAC’s and the SAC Research Working Group’s role for providing advice on the identifica-
tion, selection, and sponsorship of Sanctuary research projects.

Activity C: Conduct ongoing project evaluation and management review to regularly update research
needs and priorities.

The Sanctuary will develop a process to annually evaluate the effectiveness and efficiency of Sanctuary
research projects and its integration with other resource protection and education objectives.

The Sanctuary will also coordinate with NOAA Fisheries’ Pacific Islands Area Office and the State of
Hawai‘i to monitor humpback whale research in the Sanctuary. The Sanctuary will assist NOAA
Fisheries and the State of Hawai‘i, as necessary, to maintain records of all current research, equipment
being used on the site, frequency of researchers’ visits to the site,and progress to date on each current
research project.

NATIONAL MARINE
SANCTUARIES
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\ Estimated Timeframe
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See Figure 5 for an overview of the anticipated scheduling of these strategies. In general each of the
NATIONAL MARINE ey . . . H
SANCTUARIES = activities in this strategy are expected to take the following amounts of time:

e Activity A: Throughout the plan period.
e Activity B: Throughout the plan period.
e Activity C: Throughout the plan period.

Estimated Costs

See Table 9 for an overview of the anticipated costs of these strategies.
Products

e Annual research and monitoring work plans.
e Annual research and monitoring priorities lists and descriptions.
* Report on administrative procedures for project selection and management.

Partners

e Sanctuary research staff

 NMSP HQ research staff

» Sanctuary Advisory Council

NOAA Fisheries’ Pacific Islands Area Office

Related Strategies

* NRP-2: Enhance project and permit review procedures.
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RM-4: ENHANCE COMMUNICATIONS AMONG RESEARCHERS,
RESOURCE MANAGERS,AND THE PUBLIC

Strategy Summary

Strategy RM-4 addresses the Sanctuary’s Objective 2.3 to encourage information exchange among
researchers, resource managers, and the public. The Sanctuary will explore ways to encourage infor-
mation exchange among organizations and agencies undertaking management-related research in the
Sanctuary to promote more informed management and decision-making.

Activities

Activity A: Create opportunities for facilitating communication with research and education commu-
nities, user groups, and the public.

The Sanctuary will explore opportunities to facilitate communication between researchers, educators,
user groups, and the public to promote mutual understanding of each other’s role in encouraging
public knowledge and appreciation of humpback whales and their habitat. Such opportunities may
include a research website, regularly produced research summary reports, a research newsletter, sup-
port for publication of research findings in peer-reviewed scientific journals, and informational work-
shops and seminars that include researchers, resource managers, educators, and the public. The Sanc-
tuary will also continue to seek opportunities to broadcast coverage of Sanctuary activities including
lecture series with researchers on public access television.

The Sanctuary will continue to develop cooperative teacher enrichment programs to facilitate the
transfer of information in science, math, environmental and social studies (including the Hawaiian

culture) in K-12 programs in partnership with local education and conservation organizations.

Estimated Timeframes

See Figure 5 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

» Activity A: Throughout the plan period.

Estimated Costs

See Table 9 for an overview of the anticipated costs of these strategies.
Products

e Summary reports on Sanctuary-supported research and monitoring projects.
»  \Web pages regarding research and monitoring.

» Research and monitoring newsletter.

» Broadcasts of lectures and other research and monitoring activities.

NATIONAL MARINE
SANCTUARIES
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§? Partners
:ﬁm/ * DLNR and other State of Hawai‘i agency staff

SANCTUARIES = » NOAA Fisheries and other Federal agency staff
e Sanctuary Advisory Council

Related Strategies

e EO-1: Assess, enhance, and implement existing education and outreach programs.
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Cultural Resource Enhancement Action Plan
Introduction

Section 2306 of the HINMSA directs NOAA, in coordination with the State of Hawai‘i, to develop a
Sanctuary management plan that “facilitates all public and private uses of the Sanctuary (including uses
Hawaiian natives customarily and traditionally exercised for subsistence, cultural, and religious pur-
poses) consistent with the primary objective of the protection of the humpback whales and their
habitat.” The strategies contained in this action plan (Tables 10 and 11A/B and Figure 6) are devised to
facilitate Native Hawaiian uses of the Sanctuary and to increase public understanding of Native Hawai-
ian practices and culture related to ocean use and conservation. A variety of education and research
activities concerning Native Hawaiian uses, practices, and values are emphasized in the strategies pre-
sented below. The strategies are designed to support the Sanctuary’s existing cultural education
program, while developing new activities to further increase the program’s scope and effectiveness.
This plan addresses Goal 4, Foster all uses of the Sanctuary compatible with protection of the humpback
whales and their habitat (including uses Hawaiian natives customarily and traditionally exercised for subsis-
tence, cultural, and religious purposes).

Outcomes and Performance Indicators

CRE Outcome 1: By the end of 2007, the Sanctuary will maintain and supplement its role in facilitating,

fostering, and communicating Native Hawaiian uses and traditions, as indicated by:

* Increased awareness among Sanctuary users of Native Hawaiian culture related to the marine
environment and humpback whales as measured by awareness surveys (first survey to be com-
pleted by the end of 2005).

e Development of curriculum materials and educational tools incorporating Native Hawaiian cul-
tural values by the end of 2006.

» Increased participation of Native Hawaiian organizations and individuals in Sanctuary activities and
products by the end of 2007.

NATIONAL MARINE
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Action Plans: Cultural Resource Enhancement

Table 10: Summary of Cultural Resource Enhancement Strategies and Activities

Strategy

Activities

CRE-2: Nurture increased public
awareness and appreciation of
traditional Hawaiian values and
practices related to ocean use,
conservation, and respect for the
ocean environment through
additional education and outreach
efforts.

A. Identify and incorporate, whenever feasible, traditional Native
Hawaiian resource management strategies into Sanctuary programs.
B. Increase cooperative education programs and materials that educate,
preserve, and perpetuate Native Hawaiian traditional knowledge, values,
language, culture, resource uses, religion and spiritual significance.

C. Encourage the sharing of knowledge between traditional cultural
practitioners and scientists to better understand the marine
environment through a Hawaiian cultural perspective.

D. Recruit volunteers who specialize in the Hawaiian culture and its
practices to develop an interpretive program.
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Table 11A: Estimated One Time Only Costs (in $1000s) for CRE Strategies and Activities

Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract  OnlyCosts
CRE-1 Facilitate Native Hawaiian events and traditions
CRE-1A Maintain efforts by Hawaiian Cultural Educator. - - 5.0 - - -
CRE-1B Continue to develop educational tools. - - 5.0 - - -
CRE-1C Continue relationships with Native Hawaiian community - - 1.0 - - -

CRE-2 Nurture increased awareness of Hawaiian values and practices
CRE-2A Incorporate traditional practices into programs. - - 1.0 - - -
CRE-2B Increase cooperative cultural education programs. - - 3.0 - - -
CRE-2C Encourage the sharing of traditional knowledge. - - - - - -
CRE-2D Recruit Hawaiian culture volunteers. - - - - - -

Table 11B: Estimated Annual Costs (in $1000s) for CRE Strategies and Activities

Avg.
Equipment Annual
Strategy and Activity Personnel Travel Printing & Supplies Contract Costs
CRE-1 Facilitate Native Hawaiian events and traditions
CRE-1A Maintain efforts by Hawaiian Cultural Educator. 54.0 5.0 5.0 - 25.0 89.0
CRE-1B Continue to develop educational tools. 15.0 1.0 5.0 - 25.0 46.0
CRE-1C Continue relationships with Native Hawaiian community 15.0 2.0 1.0 - 10.0 28.0
CRE-2 Nurture increased awareness of Hawaiian values and practices

CRE-2A Incorporate traditional practices into programs. 10.5 1.0 1.0 - 10.0 22.5
CRE-2B Increase cooperative cultural education programs. 10.5 5.0 3.0 - 10.0 28.5
CRE-2C Encourage the sharing of traditional knowledge. 10.5 6.0 - - 10.0 26.5

CRE-2D Recruit Hawaiian culture volunteers. 6.0 3.0 - - - 9.0
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Strategies

CRE-1: CONDUCT AND FACILITATE NATIVE HAWAIIAN —
EVENTS AND TRADITIONS SANCTUARIES

Strategy Summary

Continued support of established functions, projects, and activities of the Hawaiian Cultural Education
Program will further promote understanding and appreciation of the Hawaiian culture (including its
language) through education, research, public involvement in cultural activities, and events. The pro-
gram will expand its reach to a wide spectrum of the public, including visitors, students, educators, and
researchers. Continued emphasis will be placed on establishing cooperative education and outreach
programs with Native Hawaiian groups and on developing programs that educate the general public
about Native Hawaiian traditions, culture, resource uses, and religion as they relate to Hawai‘i's marine
environment.

This strategy addresses Objective 4.2, to work with the Native Hawaiian community to identify cus-
tomary and traditional uses of the marine environment and educate the general public about these
uses.

Activities

Activity A: Maintain ongoing efforts by the Sanctuary’s Hawaiian Cultural Educator and other Sanctu-
ary staff and partners to establish programs and activities that nurture a cultural awareness based
upon the Native Hawaiian tradition of respect for the ocean and its resources with emphasis on the
humpback whale.

Through community lectures, brochures, interpretive signage, and other products and activities, Na-
tive Hawaiian culture has been integrated with the Sanctuary’s education and outreach efforts. These
successful existing products and activities, refined and adapted as needed, will be continue to be key
components of the Cultural Resources Enhancement Action Plan.

Activity B: Continue to develop curriculum and educational tools about the Hawaiian culture and its
components within the Sanctuary.

Activity books and other elementary grade level educational materials have been developed during the
first five years of Sanctuary operation. These materials will be enhanced and augmented during this
plan implementation period to reach a broader range of students and to expand the scope of educa-
tional standards addressed. Optimal effectiveness in these efforts will be promoted via close consulta-
tion with the State Department of Education and other education experts.

Activity C: Continue to establish a working relationship with Native Hawaiian community organiza-
tions to promote the Sanctuary, its resources, and the Hawaiian culture.

In developing the products and activities mentioned above, the Sanctuary has established formal and
informal collaborative relationships with several Native Hawaiian groups and individual Hawaiian cul-
tural practitioners. Existing relationships will be maintained and new relationships will be developed to
increase the reach and effectiveness of Hawaiian cultural resource enhancement.
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\ Estimated Timeframe

N7

See Figure 6 for an overview of the anticipated scheduling of these activities. In general each of the
NATIONAL MARINE ey . . . H
SANCTUARIES = activities in this strategy are expected to take the following amounts of time:

e Activity A: throughout the plan period.
e Activity B: throughout the plan period
e Activity C: throughout the plan period.

Estimated Costs

See Table 11 for an overview of the anticipated costs of these strategies.
Products

e Education and outreach products and activities
» Native Hawaiian curriculum

Partners

 Native Hawaiian individuals and organizations
* Hawaiian Immersion Schools

e University of Hawai‘i System

e Hawai‘i Department of Education

e Sanctuary Advisory Council

Related Strategies

* NRP-3: Obtain and share relevant information on Sanctuary uses, use policies, and regulations.

* NRP-5. Develop and implement a process that identifies and evaluates resources for possible
inclusion in the Sanctuary.

e EO-1: Assess, enhance, and implement existing education and outreach programs.

« AD-2: Enhance opportunities for Sanctuary Advisory Council participation in planning, education,
research, and other appropriate activities.
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CRE-2: NURTURE INCREASED PUBLIC AWARENESS AND
APPRECIATION OF TRADITIONAL HAWAIIAN VALUES AND PRACTICES
RELATED TO OCEAN USE, CONSERVATION,AND RESPECT FORTHE
OCEAN ENVIRONMENT THROUGH ADDITIONAL S
EDUCATION AND OUTREACH EFFORTS

Strategy Summary

The Sanctuary will develop and sustain projects and activities that highlight elements of Hawaiian
culture related to the ocean and humpback whales that previously have not been strongly emphasized.
This strategy will expand the scope of the Hawaiian Cultural Education Program to include education
and research that promote improved awareness and consideration of traditional ecological knowledge
and natural resource management systems. The activities below will also entail developing cooperative
education programs and materials, promoting dialogue between Hawaiian practitioners and scientists,
and fostering enhanced participation of Sanctuary volunteers.

This strategy addresses Objective 4.2, to work with the Native Hawaiian community to identify cus-
tomary and traditional uses of the marine environment and educate the general public about these
uses.

Activities

Activity A: Identify and incorporate, whenever practicable, traditional Native Hawaiian resource man-
agement strategies (such as the kapu system and the ahupua‘a system) into Sanctuary management and
education and outreach programs.

Native Hawaiian traditions of natural resource management hold great promise in fostering sustain-
able resource use in modern times and are increasingly invoked and incorporated in contemporary
management efforts. The Sanctuary will expand existing understanding and awareness of cultural
constructs such as kapu (temporary or permanent prohibition of certain activities) and ahupua‘a (land
division extending from the mountains to the sea) and examine their applicability in Sanctuary manage-
ment activities. The Sanctuary will also consult with Hawaiian kipuna (elders) and cultural practitio-
ners to develop protocols to be followed when conducting various activities that allow for the maxi-
mum level of inclusion and respect for Hawaiian cultural traditions and customs. Activities that will be
affected by these protocols include responding to whale strandings and disposing of whale remains
resulting from strandings and other mortality events.

Activity B: Increase cooperative education programs and materials that educate, preserve, and per-
petuate Native Hawaiian traditional knowledge, values, language, culture, resource uses, religion, and
spiritual significance as they relate to Hawai‘i's marine environment.

These programs will be developed and implemented in close consultation with Native Hawaiian indi-
viduals and groups. Efforts may include working with community based organizations that concentrate
on the Hawaiian culture and the marine environment, investigating and creating a database of and
Native Hawaiian resources such as chants, stories, myths, legends, place names, and oral histories
concerning the marine environment, and translation of Sanctuary education materials into the Hawai-
ian language.
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Activity C: Encourage the sharing of knowledge between traditional cultural practitioners and scien-
\ tists to better understand the marine environment through a Hawaiian cultural perspective to better
educate the public about the culture.

N7

NATIONAL MARINE
SANCTUARIES m

This activity is intended to foster a mutually beneficial exchange of information and ideas between
Hawaiian cultural practitioners and resource managers, researchers and educators who draw on
Western scientific traditions. Through facilitated and culturally appropriate dialogue and information
exchange, the Sanctuary will examine and promote the proper utilization of Hawaiian traditional
ecological knowledge. This knowledge, such as that associated with ocean navigation and ocean-based
place names, has been developed over numerous generations of intimate interaction with Hawai‘i’s
unique natural environment and may offer insights for improved ecological understanding and man-
agement hitherto unrealized through Western science.

Activity D: Recruit volunteers who specialize in the Hawaiian culture and its practices to develop an
interpretive program, which focuses on the preservation and perpetuation of traditional knowledge
of the culture and its language including a SAC subcommittee or working group who will advise the
Sanctuary on traditional knowledge.

The Sanctuary recognizes that Hawaiian cultural traditions related to ocean resource use and conser-
vation may only be perpetuated via their ongoing practice by Hawaiian cultural practitioners in the
appropriate cultural context. This activity is intended to build a group of kipuna (elders) and other
cultural experts who find benefit and utility in working with Sanctuary staff and volunteers on projects
and activities related to Hawaiian cultural enhancement. In addition to highlighting the Hawaiian
language as a means of cultural perpetuation, experiential, hands-on knowledge sharing activities will
be promoted to address elements of Hawaiian culture not readily understood through verbal com-
munication.

Estimated Timeframe

See Figure 6 for an overview of the anticipated scheduling of these activities. In general, each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: throughout the plan period.
e Activity B: throughout the plan period.
e Activity C: throughout the plan period.
e Activity D: throughout the plan period.

Estimated Costs

See Table 11 for an overview of the anticipated costs of these strategies.
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Products

» New and revised cultural education and outreach materials (brochures, posters, signage, etc.).
» Interpretive volunteer program with emphasis on the Hawaiian culture.

e SAC working group or subcommittee on traditional knowledge.

»  Partnerships with other Native Hawaiian organizations and individuals.

» Database of Native Hawaiian stories, myths, legends, and place names.

e Educational materials translated into the Hawaiian language.

Partners

e Native Hawaiian individuals and organizations

e Hawaiian cultural educators/specialists

e University of Hawai‘i — Hawaiian Studies Department
» Bishop Museum and other cultural organizations

e Sanctuary Advisory Council

Related Strategies

e NRP-3: Obtain and share relevant information on Sanctuary uses, use policies, and regulations.

* NRP-5. Develop and implement a process that identifies and evaluates resources for possible
inclusion in the Sanctuary.

e EO-1: Develop and implement an education/interpretation plan.

NATIONAL MARINE
SANCTUARIES
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\ Administration Action Plan

N7

o Introduction
"SARCHUARIES o

This action plan is a compilation of administration-related activities (Tables 12 and 13A/B and
Figure 7) expected in the upcoming five-year period. This includes Federal-State co-management,
agency coordination, Sanctuary Advisory Council operation, staffing, physical infrastructure, and
management and operations. This action plan responds to Goal 5: Establish mechanisms to foster
coordination and collaboration among Federal, State, and local resource management agencies, Native
Hawaiians, academia, private sector, general public, NGOs, and other organizations to achieve Sanctuary
goals; and Goal 6: Develop and maintain infrastructure and resources to achieve Sanctuary goals. The
following sections discuss each strategy in detail.

Outcomes and Performance Indicators

AD Outcome 1: By the end of 2005, the Sanctuary will maintain and enhance its ability to protect

its resources by better coordination and collaboration with its partners sharing jurisdiction for

Sanctuary resources, as indicated by:

e Completion of all pending Memoranda of Understanding by the end of 2004.

» Defined and implemented roles for the Sanctuary in interagency responses to humpback whale
strandings and scientific research by the end of 2005.

AD Outcome 2: By the end of 2005, the Sanctuary will enhance the support provided to the SAC and

will benefit from increased SAC participation in appropriate Sanctuary activities, as indicated by:

» Development and implementation of an orientation package for new SAC members by the end of
2002.

e Completed SAC retreat by the middle of 2003 and annually thereafter.

» Development and distribution of a brochure identifying contact information for SAC members by
the middle of 2003.

e Completed strategic plan and annual operating plan for the SAC in place by the end of 2003.

* Increased SAC member attendance at public events by the end of 2005.

AD Outcome 3: By the end of 2005, the Sanctuary will increase its operational efficiency by improving

its physical and staff infrastructure, as indicated by:

e Completion of a prioritized list of new staff needed by the middle of 2003 and new staff hires,
within personnel slot and budget limitations, made by the end of 2005.

» Development of a training plan for each employee of the Sanctuary by the middle of 2003.

e Prioritized list of equipment needs and ongoing action to acquire equipment by the end of 2003.

» Establishment of a satellite office on the Big Island, depending upon availability of funding and staff,
by the end of 2004.

e Completion of a ten-year facilities plan for the Sanctuary by the end of 2005.
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Table 12: Summary of Administration Strategies and Activities

Strategies

Activities

AD-2: Establish agreements for
coordination among agencies and
organizations relevant to Sanctuary
management, to better protect
humpback whales and their habitat.

AD-4: Enhance the staffing and
personnel resources of the
Sanctuary.

NATIONAL MARINE
SANCTUARIES n

A. Finalize and implement MOUs with the State of Hawai‘i and
NOAA Fisheries.

B. Identify, prioritize, and prepare agreements needed for other
partner agencies and organizations.

A. Identify, prioritize, and recruit staff positions.
B. Develop and implement a comprehensive employee training plan.
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Table 13A: Estimated One Time Only Costs (in $1000s) for AD Strategies and Activities

Equipment One-Time
Strategy and Activity Personnel Travel Printing & Supplies Contract OnlyCosts

NATIONAL MARINE
SANCTUARIES

AD-1 Enhance Federal-State co-management of the Sanctuary
AD-1A  Continue cooperative management operations. - - - - - -
AD-1B  Continue Federal support of State program. - - - - - -
AD-1C  Enhance State support of Sanctuary activities. - - - - - -
AD-1D  Enhance cooperation between various programs. - - - - - -
AD-2 Establish agreements for coordination among agencies and
organizations
AD-2A  Finalize & implement MOU's. 3.8 - - - - 3.8
AD-2B Prepare agreements for other partner agencies. 12.5 - - - - 12.5

AD-3 Enhance opportunities for SAC participation
AD-3A Assist in preparing strategic plan. - - - - - -
AD-3B Maintain strong body of SAC members. - - - - - -
AD-3C Foster effective communication w/Sanctuary. - - - - - -
AD-3D Ensure effective communication w/ community. - - 15.0 - - -

AD-4 Enhance the staffing and personnel resources of the Sanctuary
AD-4A Identify & recruit permanent staffing positions. 3.8 6.0 - - - 9.8
AD-4B  Develop & implement a training program. 25.0 20.0 - - 46.7 91.6

AD-5 Augment the physical infrastructure of the Sanctuary
AD-5A Develop a ten-year facility plan. 12.5 - - -
AD-5B  Identify, prioritize, and fill equipment needs. - - - 200.0 - 200.0

Table 13B: Estimated Annual Costs (in $1000s) for AD Strategies and Activities

Avg.
Equipment Annual
Strategy and Activity Personnel Travel Printing & Supplies Contract Costs
AD-1 Enhance Federal-State co-management of the Sanctuary
AD-1A  Continue cooperative management operations. 15.0 7.0 - - - 22.0
AD-1B  Continue Federal support of State program. 10.5 12.0 - - 180.0 202.5
AD-1C  Enhance State support of Sanctuary activities. 1.5 1.0 - - - 2.5
AD-1D  Enhance cooperation between various programs. 10.5 7.0 - - 15.0 32.5
AD-2 Establish agreements for coordination among agencies and
organizations

AD-2A  Finalize & implement MOU's. 1.5 - - - - 1.5

AD-2B Prepare agreements for other partner agencies. - - - - - -

AD-3 Enhance opportunities for SAC participation
AD-3A Assist in preparing strategic plan. 10.5 6.0 - - 2.0 18.5
AD-3B  Maintain strong body of SAC members. 22.5 0.5 - - - 23.0
AD-3C Foster effective communication w/Sanctuary. 7.5 - - - 2.0 9.5
AD-3D Ensure effective communication w/ community. 7.5 - 15.0 - 25.0 47.5
AD-4 Enhance the staffing and personnel resources of the Sanctuary

AD-4A  Identify & recruit permanent staffing positions. - B - - - -

AD-4B Develop & implement a training program. 16.9 11.3 - - 26.3 54.4

AD-5 Augment the physical infrastructure of the Sanctuary
AD-5A Develop a ten-year facility plan. - - - - - -
AD-5B Identify, prioritize, and fill equipment needs. 10.5 - - 20.0 - 30.5
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e AD-1: CONTINUE AND ENHANCE FEDERAL-STATE
SANCTUARIES m CO-MANAGEMENT OF THE SANCTUARY

Strategy Summary

Drawing on a history of productive collaboration, the Sanctuary will continue to be managed as a
Federal-State partnership. The co-management relationship between NOAA and the State of Hawai‘i
will continue to be guided by the Compact Agreement and draft MOU (see Appendix 1). The lead
NOAA management agency will continue to be the NMSP and the lead State agency will continue to
be the DLNR. These two agencies will continue to serve as points of contact in building further
collaboration and partnerships between Federal and State conservation and natural resource man-
agement agencies and organizations.

This strategy addressed Objective 5.1, relating to management coordination.
Activities

Activity A: Continue cooperative management operations as described in the Compact agreement
and MOU.

The Federal Sanctuary Manager and State Sanctuary Co-Manager will continue to work cooperatively
and collaboratively in making decisions related to implementation of the management plan and other
Sanctuary-related activities. Federal and State Sanctuary staff will continue to work productively
together as teams under the guidance of the Manager and Co-Manager, respectively.

Activity B: Continue Federal support of State Sanctuary program.

Federal funding will continue to be made available (subject to available appropriated funds) to the
State for personnel and other costs associated with State involvement in implementing the manage-
ment plan and other activities directly related to the Sanctuary.

Activity C: Continue and enhance State support of State Sanctuary program and other Sanctuary
activities.

The State will continue to provide office facilities and other administrative assistance, as well as super-
visory, administrative, legal, and technical staff assistance in support of management plan implementa-
tion and related activities. State Sanctuary staff will continue to promote and pursue alternative
means of funding from State and other sources.

Activity D: Continue and enhance collaboration and cooperation between various government and
non-government programs.

Sanctuary management and staff will continue to facilitate interagency cooperation and collaboration
in the course of various multi-agency projects and activities (e.g., public events, education and out-
reach products, conferences, permit reviews).
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Estimated Timeframe

See Figure 7 for an overview of the anticipated scheduling of these strategies. In general each of the 7 v
activities in this strategy are expected to take the following amounts of time: MORERARES

e Activity A: throughout the plan period.
e Activity B: throughout the plan period.
e Activity C: throughout the plan period.
e Activity D: throughout the plan period.

Estimated Costs

See Table 13 for an overview of the anticipated costs of these strategies.

Products

» Improved products of other strategies via enhanced Sanctuary co-management arrangements
Partners

e Sanctuary Manager

e Sanctuary Co-Manager

e Sanctuary staff

*  NMSP HQ staff

* DLNR and other State of Hawai‘i agency staff
* NOAA Fisheries

e Other Federal and State agencies

e Sanctuary Advisory Council
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AD-2: ESTABLISH AGREEMENTS FOR COORDINATION AMONG
AGENCIES AND ORGANIZATIONS RELEVANT TO SANCTUARY
MANAGEMENT, TO BETTER PROTECT
HUMPBACKWHALES AND THEIR HABITAT

Strategy Summary

The Sanctuary has many partners, many on an informal basis for which no written agreement for
coordination has yet been prepared. Such formal agreements will be prepared with those whom the
Sanctuary works most closely and frequently. The Sanctuary already has such formal agreements with
the foremost of these partners—the State of Hawai‘i and NOAA Fisheries—which could be en-
hanced. Also, the Sanctuary should identify other partners with whom it is appropriate and desirable
to establish formal agreements. These types of agreements will enhance the Sanctuary’s ability to
meet its primary purpose of protecting the humpback whale and its habitat in Hawai‘i.

This strategy addresses Objective 5.1, related to management coordination.
Activities

Activity A: Finalize and implement Memoranda of Understanding (MOUSs) with the State of Hawai‘i
and NOAA Fisheries, including stranding protocols, education and outreach programs, media coordi-
nation, and research roles and responsibilities.

As a co-trustee in humpback whale protection, the Sanctuary may well become a more effective
partner in facilitating humpback whale stranding response by executing MOUs or other interagency
agreements with the State of Hawai‘i and NOAA Fisheries. Coordination on research policies and
activities would also be facilitated with additional MOUs between these two agencies. The Sanctuary
will continue to work with the State of Hawai‘i and NOAA Fisheries to develop these MOUs.

Activity B: Identify, prioritize,and prepare agreements needed for other partner agencies and organi-
zations.

The Sanctuary anticipates that developing MOU's or other agreements with other agencies and orga-
nizations may be helpful in allowing all those concerned to become even more effective in facilitating
interagency and multi-sectoral collaboration in humpback whale conservation. The Sanctuary will
enhance its communications with a variety of governmental agencies, nonprofit organizations, re-
search institutions and other groups to identify and execute these agreements.

Estimated Timeframe

See Figure 7 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

Activity A: MOUs finalized by the end of 2004.
« Activity B: Agreements identified and finalized throughout the plan period as needed.
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Estimated Costs

See Table 13 for an overview of the anticipated costs of these strategies.
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Products

» Enhanced Sanctuary co-management arrangements
Partners

* DLNR and other State of Hawai‘i agency staff

* NOAA Fisheries

« U.S. Coast Guard

e Other Federal agencies
e Sanctuary Advisory Council

Related Strategies

* NRP-2: Enhance permit and project review procedures.
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AD-3: ENHANCE OPPORTUNITIES FOR SANCTUARY ADVISORY
\ COUNCIL PARTICIPATION IN PLANNING, EDUCATION,
RESEARCH,AND OTHER APPROPRIATE ACTIVITIES

Y4
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Strategy Summary

In order to ensure that local concerns are addressed in the ongoing development and management of
the HIHWNMS, a 24-member Sanctuary Advisory Council was established in March 1996. The SAC
has broad representation and has been instrumental in advising NOAA and the State on matters
pertaining to the continued development of the Sanctuary. The SAC represents the coordination link
between the Sanctuary and the many State and Federal management agencies, Native Hawaiians, user
groups, researchers, educators, policy makers, and others which serve the function of focusing efforts
and attention on the humpback whale and its habitat.

The SAC is a critical part of the Sanctuary’s identity and function because it provides a forum by which
Sanctuary management issues can be raised and addressed in an ongoing and relatively informal man-
ner, thereby enhancing the efforts of the Sanctuary in managing and protecting humpback whales and
its habitat. Given the significance of the SAC’s role in Sanctuary management, more efforts need to be
taken to gather expert advice, promote public involvement, and use the SAC to its fullest potential.
The Sanctuary has recognized the U.S. Navy as a valuable partner in meeting the goals of the Sanctuary
and therefore will add a seat on the SAC and invite the U.S. Navy to send a representative.

This strategy addresses Objective 5.2, to provide opportunities to engage the SAC in planning, evalu-
ation, and other appropriate activities.

Activities
Activity A: Assist in preparing a long-term strategic plan and annual work plan for the SAC.

Preparing a long-term strategic plan and annual operating plan, coordinated with and flowing from the
Sanctuary’s annual operating plan, will help the Sanctuary and SAC work together to fully utilize the
SAC’s many talents and experiences, and ensure more effective and viable results from SAC activities
and meetings.

Activity B: Develop and support methods to maintain a strong body of SAC members that is aware of
its roles and responsibilities with regard to supporting Sanctuary management.

SAC members should have full understanding in their responsibilities to their constituents, Sanctuary
management, and other SAC members. Such understanding can be fostered in a number of ways,
which may include:

» Developing a training package for new member orientation. A one-day orientation session for
incoming members would provide them with necessary background information to facilitate their
participation on the SAC.

» Holding an annual retreat with the SAC. This would provide a venue for SAC members to address
more lengthy issues (that do not require a vote or that will benefit from public discussion), as well
as become better acquainted with fellow SAC members and Sanctuary staff.

» Recording presentations by guest speakers at SAC meetings on video tape for future reference.
Recording and archiving presentations at SAC meetings will allow members who were absent at a
meeting to see informational presentations on various Sanctuary-related issues for themselves.




Action Plans: Administration

Such presentations can also be used at Sanctuary or SAC events or other events that might be
attended by the interested public. The video tapes might also be used on statewide cable access
television.

Activity C: Develop and support methods to foster effective communication between SAC members
and Sanctuary management.

Proper communication between the SAC and Sanctuary management is essential to Sanctuary devel-
opment. Such communication can be enhanced by the development of an interactive SAC page on the
Sanctuary website. This page will provide information to SAC members on various issues and events.
A calendar of events, meeting minutes, reference documents, and other information can be included on
such a page, for ease of access by SAC members. In addition, the page can be used as a forum for SAC
members to post comments and gquestions to the SAC Chair and Sanctuary Manager, as well as to one
another.

Activity D: Develop and support methods to ensure effective communication between SAC members,
their constituents, and the community.

Providing communication support for SAC members enhances their ability to bring constituent and
community views and concerns to the Sanctuary, and also helps SAC members share Sanctuary infor-
mation and decisions with their constituents and the community. This will also help to ensure that all
views are fairly and adequately communicated to the Sanctuary. Communications support can include:

» Developing a brochure to be distributed to the public, relaying how individual SAC members
represent a specific function or constituency can be contacted.

» Promoting SAC member attendance at various community events. Having SAC members attend
such events (both those sponsored by the Sanctuary and others) will provide more visibility for the
Council and help stimulate interaction between the SAC, constituents, and other members of the
community.

» Preparing press releases/public service announcements after SAC meetings. This will help share
key recommendations and other actions taken by the SAC at each meeting. Such press releases
could also be posted to the Sanctuary website. This will help keep the public informed about SAC
and Sanctuary activities and decisions.

Estimated Timeframe

See Figure 7 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: nine months, completed by mid-2003.

» Activity B: starting in 2002 and ongoing (or annually) thereafter.
e Activity C: nine months, completed by mid-2003.

e Activity D: starting in 2002 and ongoing thereafter.

Estimated Costs

See Table 13 for an overview of the anticipated costs of these strategies.
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§? Products
e~
mﬁ[  long-term strategic plan for the SAC.

DEEE e annual operating plan for the SAC.

e orientation package.

e brochure providing SAC member contact information.
e video tape library.

Partners

e SAC Executive Subcommittee
» Sanctuary Advisory Council
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AD-4: ENHANCETHE STAFFING AND PERSONNEL
RESOURCES OF THE SANCTUARY

Strategy Summary

In response to the geographical distribution of the State’s population and the Sanctuary boundary
configuration around six of the eight main Hawaiian Islands, the Sanctuary has four offices. These
offices, three Federal offices and one State office, are staffed by twelve positions, including four Federal
employees, two State employees, and five contracted employees. Existing staff has responded to in-
creased demands by taking on a variety of functions that could be better performed by new specialist
positions. The Sanctuary needs to increase its staff in order to meet the growing responsibilities and
roles of the Sanctuary, to improve scientific and educational programs, to establish a presence on the
Island of Hawai‘i, and to respond to increasing interest by community volunteers. New hires will be
dependent upon available personnel slots, NMSP appropriations, and the Sanctuary’s annual budget
allocation.

This strategy addresses Objectives 6.1 and 6.3, relating to the development and enhancement of
Sanctuary staff.

Activities
Activity A: Identify, prioritize, and recruit staff positions.

The Sanctuary needs to evaluate its current personnel and responsibilities, and determine where new
staff members are needed, in a priority order. The Sanctuary will also need to consider what functions
must be filled by a permanent employee and what functions might be filled by NOAA Corps officers,
temporary contractors, volunteers, or other resources. Anticipated new hires might include a re-
search coordinator, education coordinator, Hawaiian cultural educator, Big Island liaison, and vessel
operator. Though new hires will be dependent upon available personnel slots, NMSP appropriations,
and the Sanctuary’s annual budget allocation, having a well-developed and supported recruitment plan
will play a strong role in obtaining agency support for new hires.

Activity B: Develop and implement a comprehensive employee training plan.

The increasing roles and responsibilities of the Sanctuary and ever evolving marine protected area
management techniques require that the skill sets of present and future employees continue to grow
as well. The Sanctuary will examine the current skills of employees, and determine what training is
necessary and appropriate for each employee. The Sanctuary will also determine what capacities are
presently missing from its operational regime and ensure the development of that capacity through
appropriate staff training. Such training is anticipated to include bankcard and procurement proce-
dures, supervisory and leadership training, contracting, facilitation and consensus building, NOAA div-
ing certification, computer skills, and university/academic courses.

Estimated Timeframe

See Figure 7 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

NATIONAL MARINE
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N « Activity A: One year,completed by the middle of 2003; new personnel in place by the end of 2005.
,\\,\C e Activity B: Starting in 2002 and ongoing thereafter.
e

NATIONAL MARINE
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See Table 13 for an overview of the anticipated costs of these strategies.
Products

* Prioritized list of hires
e Training plan for each employee

Partners
e NOS personnel staff

Related Strategies

e EO-3: Support current functions and activities of the Sanctuary’s volunteer program.
e EO-4: Provide additional opportunities for volunteer participation in Sanctuary activities and
events.
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AD-5: AUGMENT THE PHYSICAL INFRASTRUCTURE
OF THE SANCTUARY

Strategy Summary

The success of the Sanctuary can be attributed in no small part to early decisions to establish a
headquarters on NOAA property on the island of Maui (where the density of whales is the highest)
and to establish site offices on the islands of O‘ahu (Hawai'‘i’s population and government center) and
Kaua'i (part of the original boundaries designated by Congress). The presence of resident Sanctuary
staff on these islands has nurtured strong community-based networks of volunteers, partnerships, and
support. The Sanctuary’s presence on the Big Island of Hawai‘i has been maintained by staff from other
islands, Big Island-based SAC members, and volunteers who organize and participate in a variety of
community events, such as the annual Ocean Count, annual Ocean Users’ Workshop, annual lecture
series, county fairs, ocean fairs, and special events for teachers and students. Building new or renovat-
ing existing facilities will be dependent upon NMSP appropriations and the Sanctuary’s annual budget
allocation

This strategy addresses Objective 6.2, to maintain and develop additional facilities and equipment.
Activities
Activity A: Develop a ten-year facility plan for the Sanctuary.

A ten-year facilities plan, building on and flowing from the NMSP ten-year facilities plan, will inventory
and prioritize all physical office and visitor center projects. The projects may include a site office on
the Big Island, permanent site offices on O*ahu and Kaua'i,implementation of Maui’s ten-year facilities
upgrade plan, and exhibits development or upgrades. Vessel(s) and the facilities to support them
should also be included. Though building new or renovating existing facilities will be dependent upon
NMSP appropriations and the Sanctuary’s annual budget allocation, having a well-developed and sup-
ported facilities plan will play a strong role in obtaining agency support for such new projects.

Activity B: Identify, prioritize, and fill equipment needs.

The Sanctuary will survey each existing facility to determine what equipment and technical support is
necessary, including full computer work stations for each employee, guest work stations, geographic
information system stations, Internet access lines, and adequate copiers and fax machines for the
functions of each office. The needs of each office will be prioritized and new equipment purchased as
funding allows.

Estimated Timeframe

See Figure 7 for an overview of the anticipated scheduling of these strategies. In general each of the
activities in this strategy are expected to take the following amounts of time:

e Activity A: One year, to be completed by the end of 2004.
e Activity B: Starting in 2003 and ongoing.

NATIONAL MARINE
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\ Estimated Costs

Y

e See Table 13 for an overview of the anticipated costs of these strategies.
ASJ‘\%\“LJ‘?[\\\‘R‘H{\ ™

Products

e Ten-year facility plan for the Sanctuary
e Prioritized equipment needs list

Partners

NOS,NOAA, and GSA facilities experts
e NOSADP specialists
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Appendix 1:. Compact Agreement/MOU

Appendix 1. Compact Agreement for the Coordinated Management of the Hawaiian
\ Islands Humpback Whale National Marine Sanctuary

N7

NATIONAL MARINE

PANCIUARIES = This Intergovernmental Compact Agreement (hereinafter “Compact”) is made between the State
of Hawai‘i and the National Oceanic and Atmospheric Administration (NOAA) of the United
States Department of Commerce (hereinafter collectively referred to as “Parties”) for the purpose
of clarifying the relative jurisdiction, authority, and conditions of the NOAA-State partnership for
managing the Sanctuary. It clarifies the State’s continuing authority and jurisdiction over its State
waters, submerged lands, and other resources within the Sanctuary. The Compact further estab-
lishes provisions with respect to NOAA's collaboration with the State of Hawai‘i on Sanctuary
management issues.

l. RECITALS

Whereas, Hawai‘i is an Ocean State with over 750 miles of coastline, estuaries, harbors,
and embayments adjoining an 829,122 square-mile Exclusive Economic Zone;

Whereas, the marine environment of the Hawaiian Archipelago supports abundant and
biologically diverse aquatic communities with extensive conservation, recreational, commercial,
ecological, historical, research, educational, economic, and aesthetic values paramount to the
Nation, the State, and the people of Hawai‘i;

Whereas, the waters of the Hawaiian Islands provide essential habitat for breeding, calving,
and nursing activities of the endangered North Pacific Humpback Whale;

Whereas, the humpback whales’ habitat in Hawaiian waters is dependent upon a healthy
marine environment;

Whereas, the economy of the State is also dependent upon a healthy marine environment
and the quality of its marine resources to support its commercial and recreational fisheries and
water-related visitor industry;

Whereas, the State has taken steps to protect unique marine communities found in its
waters to include the establishment of Marine Life Conservation Districts, Natural Area Reserves,
Fishery Management Areas, and Subsistence Fishing Zones;

Whereas, Congress, by passage of the Hawaiian Islands National Marine Sanctuary Act in
Hawaiian waters, Subtitle C, Title 11l of Public Law 102-587 (Act), designated the Hawaiian Islands
Humpback Whale National Marine Sanctuary (Sanctuary) in Hawaiian waters;

Whereas, the Act required that NOAA develop a comprehensive management plan with
implementing regulations, in concert with the State, local, and other Federal interests, and a means
for integrating existing authorities to govern the management of the Sanctuary.

Whereas, the Sanctuary covers approximately 1,420 square miles of Federal and State
waters within the Main Hawaiian Islands.
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Whereas, the primary purposes of the Sanctuary’s Designation Document, implementing
regulations, and management plan are to: (1) protect humpback whales and their habitat in Hawaiian
waters; (2) educate and interpret for the public the relationship of species to their wintering habitat N
in the Hawaiian Islands; (3) coordinate the management of uses of the Sanctuary’s resources consis- SSEETS
tent with the Act and other existing State and Federal laws, including all public and private uses, uses
customarily and historically practiced by indigenous Hawaiians for subsistence, cultural, and religious
purposes; (4) identify research needs and establish a long-term monitoring program with respect to
the whales and their habitat; (5) ensure coordination and cooperation between Sanctuary managers
and other relevant State, Federal, and local authorities; and (6) sensitize users of the Sanctuary’s
resources and the general public to the needs for protecting marine ecosystems and the principles of
sustainable use;

Whereas, the Act was amended in 1996 to, inter alia provide that the Secretary of Com-
merce shall not institute any user fee under the Act for any activity within the Sanctuary or any use

of the Sanctuary or its resources,

Whereas, the Sanctuary’s management plan sets forth a process for cooperative Federal-
State management and protection of the humpback whale and its habitat;

Whereas, this Compact will form the foundation for subsequent interagency and intergov-
ernmental cooperative agreements and other less formal interagency and institutional work efforts.

[l. DEFINITIONS
Civil Action—means actions arising under the National Marine Sanctuaries Act or under
authorities supporting state claims within the Sanctuary, including civil penalties recovered under

section 307, and amounts recovered under section 312.

Emergency Regulations—means any temporary regulation, including prohibitions necessary
to prevent or minimize the destruction of, loss of, or injury to a Sanctuary resource.

Governor—means the Governor of the State of Hawai‘i, or designee.

Management Plan—means the final management plan and regulations for the Hawaiian
Islands Humpback Whale National Marine Sanctuary.

NOAA—means the National Oceanic and Atmospheric Administration.
Regulations—means the final Sanctuary regulations implementing the Management Plan.
Sanctuary—means the Hawaiian Islands Humpback Whale National Marine Sanctuary.
Sanctuary Resource—means any humpback whale, or the humpback whale’s habitat within
the Sanctuary, defined as those areas that provide space for individual and population growth and
normal behavior of humpback whales, and include sites used for reproductive activities, including

breeding, calving and nursing.

State—means the State of Hawai‘i.
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\ M. AUTHORITIES

N7

S Under the Hawaiian Islands National Marine Sanctuary Act, as amended (subtitle C, title II, PL. 102-

SANCIUARIES 587, Nov. 4,1992) and the National Marine Sanctuaries Act, as amended (16 U.S.C. § 1431 et seq.;
also known as title Ill of the Marine Protection, Research, and Sanctuaries Act), the Secretary of
Commerce, through NOAA, has been vested with the jurisdiction and authority to protect and
manage the resources of this Sanctuary in trust for the People of the United States and is specifi-
cally charged with implementation of the policy of the United States.

The executive power of the State of Hawai‘i is vested in the Governor under Section 1,ArticleV of
the State Constitution and other applicable provisions of law. The Governor is entrusted by the
People of Hawai‘i to hold in trust the land and water resources of the State, including submerged
lands, the uses of which benefit the public. In recognition of these obligations to uphold the Public
Trust and acting as the State’s chief steward for the environment, the Governor enters into this
Intergovernmental Compact Agreement.

IV. NOW, THEREFORE, BE IT RESOLVED BY THE UNDERSIGNED THAT:

A. The Parties recognize the Federal-State cooperative arrangement for management of
the Sanctuary and its resources and that no Federal, State, or local title or authority to manage and
regulate submerged lands, resources, or activities has been limited, conveyed or relinquished
through this Compact.

B. The Governor of Hawai‘i has not conveyed title to nor relinquished authority over any
State-owned submerged lands and waters or other State-owned resources by agreeing to include
State-owned resources within the Sanctuary boundary.

C. The Sanctuary Management Plan will apply throughout the Sanctuary, including the
portion of the Sanctuary within the seaward boundary of the State.

D. NOAA and the State will collaborate in the management of the Sanctuary and its
resources consistent with the Act, NMSA, Sanctuary Management Plan, and Memoranda of Agree-
ments and Protocols developed thereunder, including but not limited to the following:

1. Memorandum of Understanding between NOAA and the State Department of
Health and State Department of Land and Natural Resources, establishing mutually agreeable
procedures and mechanisms for coordinating the review of State permits for activities that might
impact humpback whales or their habitat; and

2. Cooperative Enforcement Agreement, to be negotiated, establishing procedures
and mechanisms for coordinating State and Federal enforcement activities within the Sanctuary. To
the extent permitted by law, there shall be mutual agreement regarding enforcement policies and
priorities.

E. No State or local funding is required to implement the Sanctuary Management Plan, its
implementing regulation, or any of the provisions of the Compact.
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F Any proposed change to the Sanctuary Management Plan shall be reviewed in consulta-
tion with the State. Where such change includes any new Sanctuary regulation or substantive
amendment (as opposed to editorial or technical changes), it shall not take effect in State waters N
without first obtaining the approval of the Governor. SSEETS

G. The imposition, extension, or renewal of Federal Sanctuary emergency regulations in
State waters shall not be authorized without the Governor’s approval.

H. The Governor reserves the right to propose changes to the Sanctuary Management Plan
and, if necessary, NOAA shall initiate the Federal rule promulgation process required to make
revisions requested by the Governor to the regulations implementing the management plan.

I. Civil penalties recovered under Section 307 of the National Marine Sanctuaries Act shall
be used by NOAA consistent with the requirements and priorities of the Sanctuary Management
Plan. Amounts recovered under section 307 with respect to incidents within areas subject to State
jurisdiction shall be used in consultation and agreement with the State consistent with the Plan.
Similarly, to the maximum extent consistent with section 312(d) of the referenced Federal statute,
any monetary recovery that may result from any civil action shall be used for the exclusive benefit
of the Sanctuary.

J. The Sanctuary’s Management Plan, Designation Document and its implementing regula-
tions do not list commercial or recreational fishing as activities subject to regulation. No Sanctuary
fishing regulation in the Hawaiian Islands Humpback Whale National Marine Sanctuary shall take
effect in State waters until established by the Board of Land and Natural Resources.

K. Section 304(e) of the National Marine Sanctuaries Act requires the Secretary of Com-
merce to review the Sanctuary’s Management Plan and implementing regulations every five years to
evaluate the substantive progress toward implementing the management plan and goals for the
Sanctuary, especially the effectiveness of site-specific management techniques, and revise the man-
agement plan as necessary to fulfill the purposes and policies of the Act. When the Management
Plan and implementing regulations for the Sanctuary are reevaluated, the Secretary of Commerce
will repropose the management plan and regulations in their entirety and the State of Hawai‘i will
have the opportunity to review the Management Plan and regulations, in their entirety, and indicate if
any or all of the terms are unacceptable, in which case the unacceptable terms shall not take effect
in State waters.

L. The Governor shall designate a State employee as his representative to work in consulta-
tion with the Sanctuary manager as an equal partner in the oversight of Sanctuary operations. The
State of Hawai‘i and NOAA shall manage the Sanctuary through a cooperative partnership and
consult on all management activities throughout the Sanctuary. The intent of this partnership is that
the final resolution of any management issues resulting in policy conflicts between the State and
NOAA shall be decided by the managing partners consistent with State and Federal laws.

M. The goals and objectives of the Sanctuary management plan were developed to comple-
ment and coordinate existing management efforts, and, in part, to address some of the objectives
and policies contained in NOAA Fisheries’ Final Recovery Plan (Recovery Plan) for the Humpback
Whale. Throughout the implementation of the management plan, therefore, Sanctuaries & Reserves
Division in coordination with the State, will consult with NOAA Fisheries to evaluate the effective-
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N ness of existing management efforts in achieving those objectives and policies, including whether

\ ( additional measures (e.g., regulations or critical habitat) to protect the humpback whale and its
S habitat are needed. Prior to making a final decision on whether to designate critical habitat for

PANCIUARIES = humpback whales in Hawai‘i State waters under the Endangered Species Act, NOAA will fully

involve and consult with the State.

N. The boundaries of the Sanctuary within State waters shall encompass approximately
1,420 square miles of Federal and State waters from the highwater mark seaward to the 100-
fathom depth contour around portions of Kaua'i, O‘ahu, Moloka'i, Lana'‘i, Maui, Hawai‘i, the Pailolo
Channel, and the area known as Penguin Bank.

O. The designation of the Sanctuary does not limit or restrict in any way State or Federal
government actions to respond to oil or hazardous material spills. The Sanctuary will work within
established procedures of the Oceania Regional Response Team for oil or hazardous material spill
response and planning.

V. SPENDING AUTHORITY

The Secretary, may apply Federal Sanctuary funds to support any activity in the State regardless of
location with respect to the Sanctuary’s boundary, provided that such activity is consistent with the
terms of the designation and Sanctuary Management Plan.

VI. RESERVATION OF RIGHTS

The Parties each retain full authority and reserve all rights to take whatever actions deemed
necessary to pursue, preserve, and protect any legal right, interest, or remedy. Nothing in this
Compact is intended nor shall be construed to waive or foreclose any such authority, right, interest,
or remedy.

VII. MODIFICATION PROVISIONS

It is the expressed intent of the Parties to revise and make additions to this Compact to reflect the
continuing development of the cooperative relationship of the Parties in the protection and man-
agement of Sanctuary resources through the implementation of the Sanctuary Management Plan.
Any modifications, revisions, or amendments to this Compact shall be in writing and executed by
the Parties and shall be incorporated into the Compact and become effective only upon the
signature of the Parties.

VIII. PERIOD

This Compact will be effective on the date of the last signature of the approving official of either of
the Parties and shall continue in force unless and until terminated in conjunction with the five-year
review of the Sanctuary Management Plan.

IX. SAVINGS CLAUSE

A. Nothing herein is intended to conflict with current State or Federal laws, policies,
regulations, or directives. If any of the terms of this Compact are inconsistent with existing Federal
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or State laws, policies, regulations, or directives, then those portions of this Compact which are
determined to be inconsistent shall be invalid. The remaining terms of this Compact not affected by
the inconsistency shall remain in full force and effect.

NATIONAL MARINE
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B. At the first opportunity for review of the Compact, all necessary changes will be accom-
plished by either an amendment to this Compact or by entering into a new Compact or other
agreement.

C. Should disagreement arise on the interpretation or implementation of the provisions of
this Compact or amendments and/or revisions thereto that cannot be resolved at the program

operations level, the matter shall be forwarded to higher authority for resolution.

D. All requirements of this Compact are subject to the availability of the funds of the
parties.

X. SIGNATURES

D. James Baker Benjamin Cayetano
Under Secretary for Oceans and Atmosphere Governor
National Oceanic and Atmospheric Administration State of Hawai‘i

Dated: 2/12/98 Dated: 5/4/98
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\,—' Draft
v\\/\é Memorandum of Understanding
— Between the
o o National Oceanic and Atmospheric Administration

National Ocean Service
National Marine Sanctuary Program
and the
State of Hawai'i
Department of Land and Natural Resources

This Memorandum of Understanding (MOU) is between the National Marine Sanctuary Program
(NIMSP), National Ocean Service, National Oceanic and Atmospheric Administration of the United
States Department of Commerce, and the Department of Land and Natural Resources (DLNR) of
the State of Hawai‘i (hereafter jointly referred to as “the Parties™).

I. Purpose

This MOU establishes procedures and protocols for the coordinated management of the Hawaiian
Islands Humpback Whale National Marine Sanctuary (Sanctuary) between the NMSP and DLNR.
Both entities share the commitment to protect the endangered humpback whale (Megaptera
novaeangliae) and its habitat as specified in the Sanctuary Management Plan and the Compact
Agreement for the Coordinated Management of the Hawaiian Islands Humpback Whale National
Marine Sanctuary (Compact Agreement).

Section IV.L. of the Compact Agreement states that “the State of Hawai‘i and NOAA shall manage
the Sanctuary through a cooperative partnership and consult on all management activities through-
out the Sanctuary” The Compact Agreement also states that the Governor’s representative will
“work in consultation with the Sanctuary manager as an equal partner in the oversight of Sanctuary
operations.”

The main purpose of this MOU is to specify the various means by which the Compact Agreement
and Sanctuary Management Plan will be implemented at the level of program operations and
interactions between NMSP and DLNR personnel.

Il. References and Authorities

NMSP administers the Sanctuary pursuant to 16 U.S.C. 1431 et seq., and enters into this agreement
pursuant to 16 U.S.C. 1442 (a).

Chapter 171, Section 3 of the Hawai‘i Revised Statutes authorizes the DLNR to manage, administer,
and exercise control over Hawai‘is aquatic resources and ocean waters.

The Governor of Hawai‘i has designated DLNR as the lead State agency for coordinated manage-
ment of the Sanctuary, and has appointed the Sanctuary co-manager of DLNR as the Governor’s
representative referred to in Section IV.L of the Compact agreement.

Section 195D-5, Chapter 195D of the Hawai‘i Revised Statutes authorizes DLNR to enter into
MOU'’s with agencies of the Federal government for administration and management of any area
established for the protection of indigenous aquatic life.
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Section E of the Sanctuary Management Plan states that “SRD [now the National Marine Sanctuary
Program, NMSP] will develop a cooperative partnership with the State of Hawai‘i and NOAA
Fisheries to implement components of this Final Management Plan. SRD will coordinate its on-site

activities through cooperative agreements and/or specific MOUs.” A ARETUARIES o

I1l. General Considerations
The Parties recognize the following considerations underlying this MOU:

» Both Parties have public trust responsibility and statutory authority to protect humpback
whales and their habitat in Hawaiian waters.

» Both Parties wish to maximize, and benefit from, each other’s strengths, and eliminate duplica-
tion of effort to ensure the wisest use and expenditure of public resources.

» Both Parties are accountable to stakeholders and communities who have a right to expect
timeliness, efficiency, professionalism, and progress toward achieving the goals of the Sanctuary.

» Both Parties wish to elicit and incorporate private and civic sector input, expressed locally and
nationally, into Sanctuary priority-setting, planning and ongoing management.

» Both Parties wish to continuously improve the products and services they provide.

» Both Parties require flexibility, as allowed by law and best management practices, in developing
and implementing Sanctuary management activities and related marine resources management
activities to meet local needs and expectations regarding the Sanctuary.

» NMSP retains its authority and responsibility to ensure consistent and effective implementation
of national laws and policies related to the Sanctuary.

IV. Shared Responsibilities of the Parties
a. Resource Protection

The parties will form a working partnership to achieve a higher level of protection for the hump-
back whales and their habitat than can be achieved by either of the parties working alone.

Both Parties will:

1 Participate cooperatively in the development and implementation of any management
program or plan to achieve the purposes of the Sanctuary.

2 Notify the other Party immediately of emergencies and provide an opportunity to
participate in any response.

3. Participate in the protection role of each party as identified by the management plan, as
revised.

b. Communication and Coordination

To facilitate the cooperative partnership and shared oversight stipulated in the Compact Agreement,
the Parties agree to promote effective communication and coordination between their respective
agencies. To this end, the Parties agree to adhere to the following set of mutual expectations or
provisions regarding Sanctuary operations and staff interactions.

Both Parties will be given an opportunity to:

1 Review and comment on all public documents, press releases, educational and other
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outreach materials produced by either Party in all cases where the theme of the document,
\ press release, educational and other material is directly related to the Sanctuary.
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Review and comment on agenda, programs and other plans for any public meeting or event
produced and/or sponsored by either Party, within a reasonable period of time, prior to
the meeting or event in all cases where the theme of the meeting or event is directly

related to the Sanctuary.

3. Participate cooperatively in national and local meetings hosted by either Party where the
Sanctuary is the primary topic of the meeting.

4. Freely meet with any other agency when developing party-specific positions on Sanctuary-
related issues.

5 Ensure that all communication with the public, e.g., public presentations, documents for
public use, and communications with media, will acknowledge the cooperative management
arrangement described herein and in the Compact Agreement. In general, this
acknowledgment will entail a brief description of the cooperative management
arrangement, and of the respective responsibilities and authorities of each party. In the
case of written materials, this acknowledgment may be expressed via the following
statement, “NOAA and the State of Hawai‘i, a partnership for protection.” While the
logos of both Parties will be prominently displayed on all Sanctuary documents, each party
retains the right to exclude the use of its logo should it deem necessary.

c. Research and Monitoring
Both Parties will be given an opportunity to:

1. Review and comment on all proposed scientific research activities supported by either
Party in all cases where the research is directly related to the Sanctuary.

2. Participate in the research role of each party to be identified by the management plan, as
revised.

d. Education and Outreach
Both Parties will be given an opportunity to:

1 Review and comment on all proposed education and outreach activities supported by
either Party in all cases where the research is directly related to the Sanctuary.

2. Participate in the education role of each party to be identified by the management plan, as
revised.

e. Operations
Both Parties will be given an opportunity to:
1. Be advised of and comment on any Sanctuary personnel management changes proposed by

either Party prior to finalization of the change. Sanctuary personnel changes include hiring,
dismissal, and changes in general duties or responsibilities of any paid State or Federal
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employee or contractor whose primary duties are directly related to the Sanctuary. Both
parties recognize and understand the final hiring authority for State and Federal positions
lies with DLNR and NOAA respectively.

NATIONAL MARINE
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2. Be advised of and comment on annual Sanctuary budget allocations development and
subsequent annual operating plan changes.

3. Meet to develop annual operating plans, modifications to such plans, and long term planning
sessions and to identify the roles and responsibilities of each Party in implementing such
plans, activities and operations.

4. Participate in performance evaluation as defined by the management plan, as revised.

5. Participate in the operational role of each party to be identified by the revised management
plan.

d. Performance Evaluation

The Parties agree to jointly develop a process by which each Party’s performance in adhering to the
provisions of this MOU is fairly and accurately evaluated on a regular basis.

e. Points-of-Contact

The NMSP Sanctuary Manager and DLNR co-manager are the principal points-of-contact (see
addresses below) for official communications between NMSP and DLNR respectively, regarding the
Sanctuary. Copies of all written communications regarding the Sanctuary that are sent from NMSP
to any State agency shall be furnished in a timely manner to the Sanctuary co-manager. Copies of all
written communications regarding the Sanctuary that are sent from DLNR to any Federal agency
shall be furnished in a timely manner to the Sanctuary manager.

NMSP; Naomi Mcintosh DLNR: Jeffrey Walters, Ph.D.

6700 Kalaniana‘ole Highway 1151 Punchbowl Street

#104 #330

Honolulu, HI 96825 Honolulu, HI 96813

(808) 397-2651 (808) 587-0106

(808) 397-2650 fax (808) 587-0115 fax

Naomi.mcintosh@noaa.gov jeffrey_s_walters@exec.state.hi.us
V. Period

This MOU will become effective on the date of the last signature of the approving official of either
of the Parties and shall continue in force unless terminated (1) by mutual written consent by the
Parties; (2) 90 days written notice by either Party, or (3) in conjunction with any review of the
Sanctuary Management Plan.

VI. Modification

It is the expressed intent of the Parties to revise and make additions to this MOU to reflect con-
tinuing development of the cooperative relationship of the Parties in managing the Sanctuary. Any
maodifications, revisions, or amendments to this MOU shall be in writing and executed by the Parties
and shall be incorporated into the MOU and become effective only upon signature of the Parties.
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\ VII. Savings Clause

N7

Nothing herein is intended to conflict with current State or Federal laws, policies, regulations, or
MENCRARES - directives. If any of the terms of this MOU are inconsistent with existing State or Federal laws,
policies, regulations, or directives, then those portions of this MOU, which are determined to be
inconsistent, shall be invalid. The remaining terms of this MOU not affected by the inconsistency
shall remain in full force and effect.

At the first opportunity for review of this MOU, all necessary changes will be accomplished by
either an amendment to this MOU, or by entering into a new MOU or other agreement.

Should disagreement arise on the interpretation or implementations of the provisions of this MOU
or amendments and/or revisions thereto that cannot be resolved at the program operations level,
the area(s) of disagreement shall be stated in writing by each party and presented to the other
party for consideration. If agreement on interpretation is not reached within thirty days, the
parties shall forward the written presentation of the disagreement to respective higher officials for
resolution

All requirements of this MOU are subject to the availability of the funds of the Parties.
VIII. Sanctuary Management Plan

This MOU or any amended or revised version thereof shall be incorporated as part of any revised
version of the Sanctuary Management Plan.

IX. Signatures

Daniel J. Basta Date Gilbert Coloma-Agaran Date
Director Director

National Marine Sanctuary Program Department of Land and Natural Resources
Department of Commerce State of Hawai‘i
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Faderal Register /Yol 64, Mo, 228/ Monday, Novembsr 29, 18499 "Bules and Ragulations

Alaakan WOR Federal sirwaya ams
publichad in pamgraph 60100k of FAA
Cedar FA00, 805, dated Seplembar 1,
1958, and afectiva tembar 15, 1993,
which is incorporatad by slersnice in 14
CFE 71.1. The Alaskan WOF Fodeml
alrweye lleted in this document will bs
publichad subseguently in the Order

The Ruls

Thils actlon amends part 71 by
eainblishing thoss WOE Federal azoways,
V09, V617, and V-£21 Located in the
Skt ol Alaska.

Pror 1o this sction thars wara @
rm bet of uncharsd nonmgulsiosy
routes that wsed tha same roustings as
theese WIOR Faderal mibwsaps. Thiose
nooregulatory routings were wsed daily
by Rix carder and gemeral aviation
aircraft. The FAk 1s this achon o
eatablish thesa thres WOR Faderal
airways for the following reasoms: (1)
Tha cormarston of thaes uncharted
nooregwlaiory routes io VOE Fadernl
atrweys will #dd ta the inatmamant Elight
Tules %II'.I"RI akrway and raixds
infraetrechus in Alasks, (7] Fl'lnu will
b= ided with minimiam =n couts
altbadas and mintmum ohstrucHon
clearanes alitudss inloemaion; () this
amundmant will esiablish contralled
alrspecs, thua ellminsilng soms of the
commardal [FE cparatians in
unconitelled aimpacs; and (4) sddition
af these roules will im a the
mAnEgemant of mlr 'I.[“FIE:I?UD]'.IEL‘EEH'IB and
thereby enhomoe safaty

Tha FAA hae dateemined that thds
regulation caly inwalyes an ssiablished
bady of technieal regulations for which
Irequent and poulins smendm
nacesary 1o beep tham cparationally
cinrrant. Thepalobe, teis regulation: (1) &
not a Msigrd ficant regelatory action'
under Execullve Dodse 1ZAEE; [Z) L# ot
a "migni Bmnt mls" vmdar DOT
anlﬁlthr,' Folicles and Procedorse |44
FE. 11034; Febronry 35, 1978); and (3]
dese nuol warrant prapamtion of 8
regulatory evaluation as ithe antcipated
impact 18 g0 mindmal Sincs thie e s
routine malker that will only aibect air
waffic precedurss and sr navigation. it
is certified that this muls will nol have
A slgmi fcant sconomic fm pactan &
mubstantial number of small Aot e
under fha cotteria of tha Ragulatory
Fleadhility Ael
List of Subjacts in 14 CFR Part 71

Airvpace, Incorpomation by referance.
Hawigailon lair]
Adoption of tha Amandmeant

In conmdemtion of the foregoing, the

Fadeal Aviation Administration
amends 14 CFF part ¥1 s followe:

PART T1—DESIINATION OF CLASS A,
CLASE B, CLASS C, CLASS D, AND
CLASE E AIRSPACE AREAS;
ARWAYE, ROUTES, AND REPORTING
FOINTS

1. The authoetty dtation for part 71
comimaes o raed an follows

Amthority: 40 U.5.5 100(7) 40103, 40113,
a2l EQ. 1085y, 24 FR o588 8 CFR, 1986
1908 Comp., p-238%

711 [Amended] ;
3. The i tlom by rafeeancs in
14 CFE ¥1.1 of the Federal Aviatiom
Administration Crdar 700,90, Alrpecs
Dw Heoms and Fe Prpis,
dat .'-'in]'.-':n'rn'l'm'r 1, 1335, and affkctvs
Zeplembar 15, 15509, i3 amendsd as
filBenwm

Fanigraph sodafbl—ANakan VOR Fadesal
Arrvwayr
- B

- - &

V-ard [Hew]

From Bllss. A MOB, 20 ACL:
Cillingkam, &K
L] - - - -

Va7 [Hew]
From Hoines, AE: 15 lohnatone Paant. AK.
Wanz1 [Hew]

From Barrow, AK, VOR: o Agasuk, LE
HDEB
- - - - -

Eerued in Wazhingian, [T, an Mowambsg
22 1000
Raginald C. Mamlisws,

Manager, Aispace ard’ Bulesr Diwisica
[FE Do, 9030960 Filed 11-28—00 &4F am|
L RGOS B T-1-P

ODEPARTMENT OF COMMERCE

Watiomal Oceanic and Atmaspheric
Administratian

16 CFR Part 522

[Dockel Mo, 980R14255-0255-01]
RN 0G&E=ANZE

Hawallan Islands Humnphback Whale
Natiomal Maring Sanchary

AOENEY: Office of Ccaan and Coastal
Fenures kanapamsal [DCRR]
Hazicmal Oosan Sarvice (HCOE), Hational
Ovsaric and Atmospherc
Administetion [MOAA), Departmant o
COmImsecs

ACTION: Final mile; elfsciive dais and
micdi B oations.

BUNMARY. Puarraant ko the Hawaiian

lalards Matlorsal Maring Sanctuary Act
and the Mobkooel baoms Sanctuanes

Al HOAA devaloped the

cam ansivwa Anal managemant plan
for e Hawaitan Ielands Humphis
\Whale Haticmal Marine fanchaary
[FHIEAEAS o the S taary ), HOAS
imsued final regulations on hiorch 28,
1857, ko imnplemeant that plan and
q'\:vn.n:. ihe canduct of ucmtﬂnfbm&m
the Sanck AT e
Gmﬂmm% Ziabe of Hmwaii
[Lasarnor) had forty-tive daye of
cantinuous sesson of C E
baginning on the day on wﬁwh tha final
regulations were publizhed fo review
thiss regulations and managament plan
Alber the Borty-Hve day peview od,
the regulations would becoms inal and
take ellscl, sxcspt thal any temm or l=oms
of tha regulations o management plan
ths Govemer ssetifisd to the Secretary
of Commearce as uneccaplabla would ned
iaks elfscl in the ares of the Sanctua

ﬁ within the seaward boundary
Slats

During the forty-five day review
peciad the Covemor submitbed to the
Sacratary of Commetcs B certlcation
that implomemtation of the mansgement
plim and certein mgalatons wes
umacosptable umnlaes specific
amendments wars mads to the
regufationa. In respomss 1o the
Govarnor's cerh Bestion, FOAS
emended theee regulstions cartifed as
unacosptabils to Incospoats the ;
Govemor's ¢ . Conssquently.
upon theit EI:I:F':L:"EN data tha regalations,
w2 modlilied by (hia pals, and
managamant plan, in thee anbtraty, will
appky U wt the Sanctuary,
inel within State wabers of tha
Sanch

T]J.lmq':

& pile amende the mgokations
published in tha March 2=, 1997,
Fedaral Register, I reapamss o the
Cowvarnos's cartiEcation, and apmeounoes
ths affective date of the Terolations
ERFESTWE BATE: Tha Anal ruls 'Ful:h'l.lsl'l.-nr]
ab March 28, 1997, at 62 FPL 14760 &
amendad by the revizion of 15 CFR pant
823, subpart O bn ikds documend L=
aflective Deceamibser 23, 1995
ADDRESBES: The Final BErvizommemial
bmpraect Slatamenbbdanagament Flan

[SIF] prepared to implemeni the
Lanchaary deslgnation was talassad on
Feloruary 18, 15697, Copies of the FELSY
1P, the Mazch 24, 1007, Fedaral
Bagisber docuwmeant ars gvailabls on

1 to tha Hawarian lilands
Huspback Whals Matiomal Marne
fanctaary Cdfice, 726 Ecath Kihel Foad,
Eilhet, and, Bawail, 86753, o tha
If{anne Sanctuanes Devisian [BESD),
Diftice of Ogean and Cosstal Fesourcs
Ionagement, Motonel Cooan Servion,
Matlomal Oeeamlc and A tmcapharic
Sdministrabion, 1305 Exst-West
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BEI6T

Highwsay, 3504, 11th Floor, Sikver
Spming, Imnd, 20614.
FOR FURTHER MFPORKATION SOMTACT:
Allen Tom, Sanstuany Mansgss, Bilest,
Baui, Hawali, (A08] E70-7818 [hdaui),
(A0E] Eai-2104 [Dabu) oz [BO0) 821
4588 [intar-tsland toll-Eaa)
FUPPLERERTARY INFORMATION;
1. Infredlaching
Tha HEWHMS was designiated by tha
Hawaiian l=lands National ﬁ:nne
Sunchuary Act [HINMEA; Titka 11,
Subiitle . Pub. L Hao. 102-887] which
i B imto law om Fovambar 4
1282 The HIMMS A directsd the
Sa-:wnr,:.' of Commercs to devalop a
rehensive momagemeanl plan and
regu atcms for the Sanctuary pureiant
to pections 308 and 304 of the Natiomal
IManns Sanchaaries Act (MSA] (alao
nown as Title 01of the Manne
Profection, Reesarch, snd Sanciuares
Actof 18072], as amended, 16 UW.EC,
1421 &t pag, The HMSA suthorizes the
designaticn of nabooal manne
ganciuaties ard the devalopment ol
maragemon] plans and regulatons for
nalicaal manne sanciuades b probss
thetr consarvation, recreabicaal,
scological, historical. resssnch,
echzcabiomal, oo asetbetic qua.'l.l Hes
The sutharity of the Sscotany (o
dnu ba natiomal mamine sanchiarss
a.r.u.{m Lot el designated sanctuariss
wad dalegated to rlhn Undss Sacratary of
Commetca or Oosans and Atmaspihess
by tha Dapartment of Commeancs,
Crgamizabon Crdsr 10-15, §3.01(x
ifam. 38, 1236). Tha sutharisy to
admimisber ths othar proviscos of e
BIivESA was dalagated to the Asslstant
Adminisimice for Coeon Sacrices and
Cosatal Zoms Management of HOMA by
FOAA Circular 82-28, Dirsctive 06=-E0
(5=pt. 20, 1883, ae amendsd)

I0. Forty-five Day Baviow Fariod Under
the Mabiomal Marine Sanclaaries Acl
and Hawaiian Islands Netiomal Marina
Samctuary Act

HO&A published linal mgulaticns on
Barch 22, 1997, (52 FR 14794 1o
implement the HIMAHEAS mansgementi
p'.pm and gEvaTn tha conduact af
achvibies within the HIFTWHME. Under
tha HidSA and HINMEA, Congress and
the Govemee had Sorty-five -:I.u:.lu of
conbensnes seaslon of Lo

on ths day aow rJ1.e5|:|.n|
regulaticns wers Ijsl:r&d T Teiaw
*J:.e-1u.|:m = of designabiom fi=,

m%emant plan and ng.aucnmj

five days, the regnlationa
wul-:l l‘-EJ.'.l:t:]E firel and taks effect,
axcapl that ary term ar teems tha
Givettnt certified within the forty-fve
dey pariod 1o tha Sacratacy of

ComInsics 66 uneseptable would mot
toka affoct 1o the area of the Sang
Lmi within the ssawsind boumdary o
tate. The following discusses tha
l"n:ﬂ-mn:t‘a actlons during the loty-ive
v pariod and corresponding
m Batlars to the Onal regulstions
mada by HOAA 10 responss bo those
actiong

Cartificution by the & mrmranc::w.ll
Ot fuias B, 1987, duiring the [ooty-Byve
day remiaw pariod undsr Ihn PSS amed

HIMSA, Goremior of the Siale of
Hawsdl catiflsd by Jethae 16 the
Gecraiary of Commecce that
JmSIammtiu::-n of the menagemand plan
cartmin regulabons wers
;ﬂmplﬂhlﬁ in Staty h‘_:;;m Haowavear,
manngemant and regulstions
curtified e onscseptably would b
accoptable if FIO&AA amended the
m:um and the inberg owemantal
ant (Compaa),
-:laue |:-3-:l the Shate and LIOAA, ag
stad in the Gowemnoc's cartiBoatian
lattar. MOAA bt amendad the
megulatioms and the Compact to
Srrarporate the mmcdl foations I.'I:lﬁ.logbihd.
by the Covernor tn hie latar, By
an, s replations and mansgesani
plan. as modified, are @ babila b the
Gewsenioe and, therabars, will apply
within Stata watess of tha Sanctuary
upan the elleclive dabe of thess

mﬂmlnrmn:

Tha fallowing is tha et of tha Juna
E, 1997, lsttar bom the Govemar ol
Hawadl to tha Secsctary of Commaroa.

[ane s, 1867
O D, himss Baksar,
Under Secretany amd' Admmastrater, o bonal
and A soerpheric Admimsmain,

Herhaet & Hoowvee Bafidmg, Roost 5128

1tk Sirestand Constdutnn Avemus, N

Weashimglan, & C 2a5a0

Oaac D Bakar: This t o jofoom pods chat
I hawe agreed 10 include miected pordons of
State walets within 1he Boandacy ol the
Hawalkin khind Hu k Whala Matkenal
Marims Senotusry [HIHWBBS) [k i our
miemticn b creabs 3 Sie-Fedaml
parmeshlp wih tha Matona! Ooeanke and
Atmosphans Administmtion IMOAA] for
mansgesmenl of the Sanctuary undsr the
proeions of tha HEHWHEAS Man gt
plan, smplementing ragulations, azd the
snlesgorermenental compast agresment, with
eittmin conditons w0 be applisd ot
portons of the Sanctusny within Stata
waiesn, | iz my undecstaesding that il the
condlzions se boats bedow ke not s, The
Sanatuary designaticn snd regulatiom shall
mat tuke affect wnd become final in State
Wk,

I1 i abss mp undarstanding that the
incduzion of Shie watecs within the
Sanaiuary Boandary diss oot convay tils w
thi Fedesal govarnment; nor doss the St
selinguish authotity overany Hate-memad
wobinrged Limdk Wilsra o athar Stata.

owned resrareas, inaleding the povar 1o
Teacia of ol barwis encimbse the e

In aocordancs with subsaonon 304]b|(2] of
the Matlaval Marine Sapeiuatias Lo, the
following tarma are cariitied s unaccepiabla
in stwle wamars:

1. Banctuary ametgency pegulatisng unlses
and until Bea appeowad by the Gowsrnor
Ao @ngly. e Iolbewing ssamancs shall be
addad to siotion 022 165 CFH as published
om March, 28, 1987 “Emegency regulatione
whild niot 1sks aMactln Hawail miziedal
wateas unfl approsed by the Gowermor of
Hawwil.”

2 Zanctuary faes dor allowed public uses
unless ficst approved by the Govemes

4. Peguirerants fo the Sme of Hawsdl ot
aounky eru:mnl: ':-:-Lﬁnﬂ:ln:luu:hrq for
thi implemantation of the Sancoxcy
mansgemant plaz, regulstions, o the
inEigoveinmeskal comijoct agiemimai

4. Eanctuary fishing rpaltions in Sraw
wwieas unbass eesablinted by the Board of
Taed and Bl Feeciaiosn

5. FIOAATS Prafered Siptuary boundary
in State wisrs excapt tha waters

&, Iroms Kaalie Paint satwingd 16 Mokoles
Pt on Kausd;

b from Pusena point nocihward o Mahia
Paint [pe=t sauth of Kabans Bay) and leom the
Ala Wl Canal (Dlazvond Heed olde) serneard
o Makapuu P on Cahu;

. fretm Hig Proesouth snd sestware b Caps
Halawa an Mookl

d, from Lipra Foint south i Henamanio
Lighthaise oi i

w.all Siate wanses susrcandizg Larnal;

f. froen Drpodu P south 8o Beahole PL on
Hawaii

Aaootdlogly, FMOAA shall emend 15 CFR.
Sgation 181 and Appeodix A o the
HIHWEM Sanctaary Regulstions 1o peflsct
the Stime Houndary Salected.

& [mpkmantation of the mapagement plan
||1 ik snliwty unlezs the [nistpovecnmanial

uﬁt Agrasrant incledis tha Following:

Gopwmer shall desigoaie s Stada
smployes o s 8 50 squsl paiinas o
wolk inconsuharion with e Sanensary
Mumagar for the crapmght of Sanotury
opetationz. The State ol Hwwii asd HOAS
whall manigs the Sanctuary thecogh s
coopentive parzanhip ard consult on all
nranagemant acivities theoughsut the
Sumanary. Tha iment of this parssrhip @
that the Fu:l ragoluticn of aoy mansgemant
izsues rezalting in pelicy condflic hatwean
thi Sta% and FMOAR ehall be décided By
A0 RGI0g PACTTHDE oonEistant with Stes and
Fedaral lmwe

b T E::m :mmh tha Hght o Initlate

nip-u-c‘ar:lza in the menigsmant plan
En FOAL, lﬂﬂlnn shal| |n1lialtm
Fidaral cule promulpgation procsss feguined
10 make ravistons to Sanotuary repulations
requssted by The Syt

& T goaki and objectives of tha
Sapatuary macagement plan ware developed
o somplemeni and coordinale existing
ranagersant afform, and, ko pact, oo addiee
sote of the objeativas and peolsaias conined
in tha Mational Matins Fisheries Service
[HEBFE| Fixal Pacovary Fran |[Fecsvary Flan]
for e Hampbeck Whals. Thooughout the
implamesitibon of the mnagsment plan,
thatedfor, MOAA S Sanomatled bk B
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Diwlsion e ocospdinaton with the St will
ecaiall with MMFE 1o evaluate the
effentivensss of wiisting mamapemeot affors
In achlaving thase gt and pollos
including whather ad<itional measures (o g..
pagahiticos or srriical babitwt) ko poolect the
hampkaak whak azd riw befta Gl s needed
Peior b makisy @ lical decigion on whet hie
In dedignals critical habdaiad for humpback
whales in Hawall ssare wiwiaes under thi
Endanguted Spsickas Aok, MOAL will Folly
I lve sred sl with the S,

d. The desigration of the Sanowry does
oot limi o asimiof in any way Swbe o
sl smnmes] actisne ks sipand | oajl
nr tezardous maksrial epill, The Sanctuary
will meoak wthin established procedupss of
tha Ooeanls Begioral Rssponis Taam far o
ab Petaddous nratanial spill tepdrss and
planning

& Seqtion 304]e] of the National Marine
Banohsaral Aot leuisis tha Sectetary of
Comemeres o geview the Saociuary's
Managemeot Flan implemaniing
pagrska oy evary Wi pakbs, wval it Tha
subamstive peogreee lownid implamaiting
the managesent plan and goalz for (he
Sanchzary, sspeclalty thi of lativan e of tha
Blrs-speific messgemant wehnlques end
ravise H mimagemant plam e necermry to
sl the purposan and poligies of tha Aot
W hiem e Marsgemsnt Flan and
implamenting regulaiBeos k¢ 1he HIHWHME
pre re-emaluated. the Secretary of Commescs
will seproposs the Manipamant plan pred
gk toe Ie Thale sarindy and the St of
Hiwrali willl Bave the oppatuniny 1o heiaw
the Marsgumsant Flan and regolations. in
thair antcety, and indisie Hany of wll of the
terme are crmcrepiatle, in which case the
uparapisbie ferms shall not ks efect
Soate wakers

Acecadingly, the folkewing peovisions skall
be addad 1o 19 CFR saction 5383.180; = Sectics
aiila] of the Matioas] Marins Sanotoacks Kot
raiuiran the Secratary bo MWW ToarE gamans
plant and regulaons every we pears, ol
maks meceswEry wrisions. Upon complesion
of tha five vear evkw of the Sanoiusny
A D F:-:ln ind b gralilicen: |t
Bactabazy wil ra-progEsTs fhs Sanchumsy
repahbons in ther epbimty with any

poesed changes tharwio. The Doverne o

Stata of Bawwall will huve tha opgest Ll
o ravigw the peproposed ropidatioos hetoos
I:Im{ll:ikr eifent and If the Govecnor cactifiss
such reguiations as unaocepiabla, thay will
nok baka affect in Sivte wubsrs of the
Janchary.”

Wi balliva bt leoplesventation of tha plan
pruwidas [or balan _]:Iuli:liun of Hiwiiis
endanpersd Slats macine memnml ased B
maziz< habimt, and advances the glata and
ediral comsml troant o3 jodnty manage thass
ragources. Wa look forsard o that
coptinuing cehitiooship

With warmest parvonad mgards,
Aloka
Benpamm | Cayehans
! elr Ao Tom MOAA
MN2AA's Hasporsa o Gomamnor's
Cartification

[0 rewpomess 1o the Govermor's
certibcabon of fuos B, 16657, BIOAA has
amanded thoss regulations cartifed by
the Govermer as baing unscceplabls in

Ztate waobtern. Wilh tha modiScations,
iha entire galations and maragamsat
]'.'I.::. ] .a:.r.n]'nn-.{ ty tha Gowvarnor and
will apply thoougheonit the Sancioany,
ime within Stats wabars ol the
Zanctuary, upan thedr affective dabe
The basse and purpess af the changes o
b 'I'Fﬂlﬂihl’.ﬂ.: ard & fallows

1] Far item mumbs=r 1 af the
Gowernar's lsibsr which cartifed as
unzocepinble in 2tats walers smatpency
regulations unlose frst a o] by tha
Crovernar, §922. 185 af :m Qs
amanded by sdding “Emstgancy
regulations shall oot take sbect in

Fawaii Staks walers until uﬁ]:ro‘rad by
iha Cowernar of Hawain " Thie ie

comsistant with the manegesent plan
which prowtdes thet any Lew regalation
ar substanbive modificatico bo exdsting
Sanctuary regulations will requdre the
Cewarnar's approval in crdar bo taka
affect in 22aie waters of tha Sanchary

(2] Iem 2 of the Covarnor's
ceriificalion carified a8 unscoplabls in
Srate wWabsts SArCTArY UesE Jes nised
frst appooved by the Governior.
Honweavar, iy law ROAA 18 p-m-.‘:ll:.dm']
from instituting any user foes imdar tha
HIMIEA o M4 lor any -:.-'.t.i'r.il.:E'
within ths Sapctacy or any uss of ths
Sanchuary or ibs rescaroes.
Comasquantly, po amenidm ant b the
Eunchuary :rngr.lnn.nr.ﬂ 13 mecamary, By
Lo, s bermn "user fes" dioes not
imclurds E.u.gsul;uu suthorized by sscilan
810 of tha ] {&A |Special Use Permiis);
amy pift or demation recslved andar
saztiom 311 of the MMEA: cr any
moaslaty or itn-kind contd bulians wndss
seclion #16 of e Mhisa

(2] Tbam 3 af the Govemor's
cartification certified as unacceptabla in
£tate wabers Teyuiremnts for the State
af Hewali cr Connlty govermmeants b
promdes hmding for the implementation
of the management plan, magulations or
Inta urnmanial pecl Agreamant.
Ha e ware mads to the
reglations e regards this itemn of the
Gwem:I;'s certiEcation becaume Ihn:l:ra 15
no rgulatory oomponsnt necessacy loc
its implemantation. Thars 18 no mandats
in the mansgement plan for the Sate oo
coirthes o provide foe the

‘uriber, 2 staied in the

Yeazch 28, 1907, Fadersl Register
decimant. tha Anal regulstions contain
ne Federal mandates and tharslors ars
not gabject to the Unbmded hMandate
Raform Aot of 1605

{4} Paritam mumbse 4 of the
Giowernar's Jaitar which cartified as
unsccepinbles in Skats waters Sanchmn
fishing regulations unleass -asln'b]:n]ui{ld)
(ke State of Haweali's Board of Land &
Hatumal Fesources, ROAA amended

4 G2 184 of subpart O} by adding 2 new
maph Litn rawd “Any Sanchuary
Eal-m- regulations shall pot take allect

in Howmiz Stabe waters umb] sstablished
E;.I thes Stata Baard of Land and Maharsl

sscarnes.'" The Gowemnor's ceriScation
dtid marl ui]é,'Ju rticular regubition to
ba mmﬁg:l. t HOW A determined that
B A ate plecs for pach prowiston
imin chaary specihic egulaticns
ata maw §922. 184 [c) of subpart
Agarn, this provigion is consistent with
the porton of the mamsgamsat plan that
E:Jc-vi.dus that any new megulstion must

:'F}'umwd by Stata |Govarmce] in

oidder 1o take alfect in State waters af the
Sane ATy

|E) Pet Lism number § of the
Gowvermoc's letiar which cectifod
unaccsptabls in Stebe watars HMOAA'S
ﬁl:n’\cd Sanchusry boundary, excepd

wabern:

a. rom Kailiu Point, ssstward ba
Iickolaa Point on Kaowi;

b. Bom Pumens Poant nartfoward 1o
hahia Paint fust scuth of Babans Bayl
mand from the Als Wai Canal [Caamond
Head sdds) aastward to M:\:np-:u Pranid
o Dt

= Irom [lio Peinl sowth and sasiward
ta Cape Halawa oo Molokai;

d. Iram Lipeos Poind south i
Henamanios Lighthoues on biau:

@ all Skaba wabers arcand Lanai;

[ fram Upohe Foint south to Keahoda
Paint on Hawali:

HOAA b mmended §922.181 and
Appendix & bo subpart O o raflact the
maodifed Anal 2anctuary boundazy to
eccommmodate the Governor's tequastad
changss and Lo clarly beandary end

nizs. The cllowing list immarizes

changes made, in ponsullation with
thia etata, o MEOAA preferred
altsmative boundary lisled in thes Gnal
managenant plan and regulatons
Lhnless athanaisa stated., the boundary

as fpomn {he ahomaline bo the 100

tham (600 sl isabalks

BALIE

The location of Lhe westem baunda

irk | Batliv Point) peis ains unchu.n.gu

wastorn boundary point was

changsd from hakaknsoe Poiot to
Iokales Paiot to reflecd the Governce's
Letter. Bodh Hanamauly Bay and
Flawiliwil Harboe were amaved fom
tha eeecluded harkors bet elnes they ars
o lomger physically locabed within the
Sanchiary boumndary

Horth Cwhu

M ol my wars made to the lomtion
od Pasema Paint and Mahis Poind os
idemtl fed in the final @anaganent plan
Howweyer, the final language states from
"Puaera Point sastvard b bahis Poanl
{just pouth of Kahana Bay)™ asing
st irabead of .'H'I:I'.E'-'nrd 1 Foes
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actumbsly reflect the location of the
point.

South Cabm

Tha Gowsmct's larter paquastsd that
the Cabns weasharn paint stazt
from the Ak Wal Canal [Ciemond Head
mids]. Further conmaltation with the
Atata of Hawadl clar fed the location of
this t to b= ak the Kapahuhu Groin
in Waikid, which is the intsssscsion of
a‘Fu.Ten:hl:l..lu: o ot whers the Al
Wil Canal begins (near Ddamond Haad)
and ths aesan. The Al Wei Small Beat
Hasin was remowed from the axcloded
harbos s sines L ao ]

bysioally lemted within tha Sanctoary
En:-uudm MIOAA sl pansrabed we
clapare bounds [wea boumds §21 and #22
on Flgars 2 in Appendiz & to the fAnal

rle] to clan by that Ka Pond I.'.I-nwm
Eai:lamlmluir:d Ln

ivan |.D
Nf LR Il'ua ERale I Isla anly

tcheded this arsa. The two i:I|:-=.'u.|:|=
Ecrunds wiears drawn at the owtar sde of
the broidgss for the coast kighway

croasing the two ouileds

bdamd Coumby (mu, bdolokad, Lanai,
Pamypain Bank)

Tha Anal boundary around hdaui
Connty wae mod fed te mdlect tha
Govyermar's g1 bo include the oreas
from Caps :I-[aﬂ'wn. oloat south and
weatward to llio Point, and from Lipoa
Lﬁ&ﬂah{am in:«ulh ta tha Ham:-:-:dn:n:ﬂ

oiss. Hio WELE m ba
tha baundary nﬁln‘:"fﬂ:nnl or I'-':mgl:nn
Tank. In conmuliation with the Stat= of
Hawali, ha boundary betwaan Caps
Habiws, Molakai mﬁl.ﬂlpuﬂ P-:lm.l. L8 ETH
[wcrose tha deapwater Palela Channal)
wean redmawn 4 & almight lios 1o
simplify the boundary. HOAA ganerated.
additicaal boumdary cocodinatss to
constnect tha arcund tha
nottheast ghoss of Kahealswe, Thiz line
follows a 3 nmuattoal mils orc ancund tha
teland of Kaboolswes, which ienet
tnchsded within the Sanctuacy, amd
indarescts the 100 fathom lne HOAA
alzo provided some coordinetes foca
techrdcal clesurs commetion of the
boundary in an area nocth of Kshoolawes
(e boand #111m F|B-\.T|h°| a ﬁ.prﬁmmx A
to the final rals]. This iz an ares of
complax ha atry, whess the 100
Jsthom jschath variss tremendously
HOAA ard tha Stata agresd o smphify

s benmeiry (n e apen by deawing 4
line sorass the area. thus aliminating the
arsd ol cam bathymstry, This was
depicted in bath the draft and final

arvironsntel i pact salsmente and
moragement ploce. Kahula Harbar oo
Blanal wee pamoved Bromn the escluded
harbocs list dnoe it oo looger is

physically bocated within the Sanctuacy
boumdary.

Hawaid [Big [aland)

Ths Sanotusary boundacy asound the
Big Baland weemodi fsd to maflact tha
Govemnoc's letter reques it the
Eounadary start af Lipalu Pt and go scuth
o Keahols Paint. Filo Harbor.
Honokakan Boat Hathor. and Kaathea
Bay boal harbom wers remaved bom s
wwchided harbor st nes they areno

J.étbf ]:l'.l_-.'nl..uﬁ“}:lmlud wiihin the

Theae boindary -:-l'l.u.r.g_:s made in
responss 1o the Govarniors certi Aeation
are within thes rangs of beursdary
altsmativas contained in tha d.ﬁ:ll and
final soviroamental impact slatsmenlef
maragemaent plans far the Sanctuary,
afid within the scops of e Baundary
tdenbified in the fnal regulabions
pubbighed on Merch 28, 1957, The L
-:ifpl:ﬂ‘.l and harbom wmluded om the

r hovmdary his alao been
:l:l:-:n:'h.n.g to the revised Anal
SFIT.".!'.'I.-HI.'; houmeda

(8] Per Ltam wamber & of the
CGovermnor’s letier winch carttBes as
arsccaplable in State waters the
tmplementation of the man-uq_ﬁnu.l:.t plm:l
unlaes the m’ﬁTﬁ’l‘JﬁTl'l.-."l'lﬁl'.ﬂh
Agrmement and § 922,180 ix am u-:lll:h

d & prowision mgar-.'ln'.g a fiwva yu:r
"E'relw ol Hlfﬁmu EIII.'T:IJ: E
regulabione, § 922,180 of su (Jis
a.l:nEu.ll.dul.’l by adding PI-TI

Sactice I040#] of the HMES psquicss the
Saczezary ro revlew Eandgsmest plans and
regulations every ﬁ'-':- 2, and maks
S CBRILY TRWIG0TE. Upon somplation of the
fGve year review of 1he Sipcluacy
manigement plan and cegulations, the
Sacretary will mprogoie the Em:lula
managament plan and cagulations in Msir
nnl:ll:nr|. with nagl wd ahidges Chezes

The Cowarnor of tha St of Henewii will
v the oppottumity to ke tha ce-
poposed crngement plan and regulibiom
bbor they me aMect and i e Cowe me
carlifies goy tarm of ssms of the
ERNagement plan of regolitoss
anaedeptabile, the unsecaprabds [ oF Al
will nod -tk affest iz et waman of tha
Eancluasy

A corseponding smendmanl. as wall
as other amendments ko sddrees
elamanta of itam & of tha Govarnor's
Isttar, kaves also besn mads 1o the
Compact Agraament which was signad
by the Goverwar oo May 4, 1858, 'F;:.
miodi Acatiom 1o tha reguilaton
cedantially codifee the pequiremenl
ander the HEASA to conduct ::-n'n;m of
Janciuary mansgemeni plane an
megulabicos ewesy Bva yeare In tha
HIHWHRS conbext, NOAA has
daterminad that at the conchision of thao
Brws e pendew of the Sanctusry, 11 will
meproposs the regulabions and

mansgement plan for the Govemor's
reriaw, similar bo the jorty-Awva day
remow pancd under the HNEA2A that
praceded this notice

Far clarty, this document pubhches
b rewipsd Sanctuary spscific
regulabone at 15 CFH part 922, subpart
2 in theiz enbirety, which will replace
qubpart [ as publishad in the March 25,
1]9?' Fadleral Ragister documant

1!.1:;%5- n@tlna 1 0 e published in

1b:|:ru. :J.l:nm airdng regulations
in tha karch 28, 1997, rule shall
become effective December 29, 1609

1. Snmmary of the Changes 1o the
Final Regulations ot Subpart Q

i Tha followin mmnﬂa;g#a
st uatons sl 1 . P
a3, mlf'l'f]-pﬂ:nﬁ;b me mod fad By r]'ﬁI:
docummant. Ex as mobad balow, thos
asstion pemains the same & Lo he
Warch 28, 1997, Fedlaral Registor
deooment. With the changes, the Snal
rule published oo Macch 28, 1987, af 62
FR 14759, and the pevislon of 15 CFR
part 911, m 0, in this document
akall apply ulb the Sancloacy,
inzhudirg within Inr-n walars af tha
Sapciuary, on Decam bear 28, 1523

Zection 922 180 sete focth tha parpacs
af s pegulaticne—ta implemeant e
destgnation of the Howatian Glands
Humphack Whale Habonal Memne
Sarehuary by megulating sctivides
nl'ff.rnn,b thia rescimess of the Sanctuary
ar any af the qualities, values, ot
purpssss lor which the Sanciuary was
destgnatad. in ardar 1o profect, prosamva,
and manags the conservaiion,
ecoligical, recrational, rsaearch,
echamticnal, ksteaoal, cultural, and
aesihstic reaources and quallties of the
area. Section 922 180 alo describes the
Bve-year raview of the menagement
plan and regulaticns for the Sanchaary,

Section 222 181 and Appendiz & to
mubpart ) s=t forih the bouncacy of the
Sareiuary, .ﬁ.]:l].ﬂ:r.rl_"-'. A pl.'l.'-'.l.l.:lﬁ a b=l
dapcription of tha Sa n-:hJ.L'r]. caardary
with specific braral closus poinbs and
n:l-:-:'lu.l.l.-::n. arens The Sanctuacy

artl L% also depicted in Fipase 1-

'e Crgital Alse. available in thres
common jormais [ESR] Shape Fila,
Mapnfo Tablee and sn .-".SL'-JI Buchangs
Froomat] are sveilabls bom the
Sanctuary offics (n Kihsl, M. a7 the
addreas Hated :hli:-nbc'T'h:nnc{.lu ital
= e are &1 avel
: ﬁ:ﬂhhm of the warbal legal
delinsation and wats dedved e
Hawaiian shoreling as supplied by Sate
of Hawnat through the Cffoe of
318 Ciffice, the agread latars] boundasy
and sxcchusion areas, and the 100 hikam

NATIONAL MARINE
SANCTUARIES
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ieckath digitized Bom the kallowing
1:83, 000 noale HWOA A manbcal charts:

L0l —West Coant of Hawall (9eh ED_ e/
L]

19siF—Chanrals barwaen Molokal, Meni
Lanai, and Kahocdyias (17t B 12913

a3 1—C JuE Cuhu, Molsksi,
and Lanal {aih ED, 7ol fagai),

e r—{aland af Daku (30th EIF 80z}
and

Laxsl—laland of Kauss (sth ED 7/fvrfesaad],

For the pocticn of the Lamai esgon of the

HEHWHME wesi of Chazt 19361, [457%42 8

wegt] the 100 fathom: coptous was dapwed

Erom thi 1260000 aharr 199 :0—Hawar o

Chive [24th BD, LAoeyaseaa)

A1l digital geography data have been
maderancad 1o WGER4 (MADRD) and hawva
bty comuarted bo gecgraphic (laiiuds
ad longi badie] coordinabes.

Zecton 921 184[c) provices (bat any
Samchoary Sebdng regulabions will mot
taks slficl i Stats waters il
establizhed by the Stats Bosrd of Land
and Habaral Hesourees. .

Santion 922 186 provides that whers
necesIary Lo enk or mimimize the
destractian of, loes of, ar iojury 1oa
Sanc IRy aturcs, of imminsnt Hak of
such destruchion of, loss of, or injury,
ary end all acHyvebes ore subject o
immediate teeporary reguletion,
inchiding produbibion. Mo amacgency
ragulstion will taba affect in Stata
wakar ¢ the Sanctuary untl] sppraved
by this Geowernar of Hawaii

V. Miscallanoous Rulemaking
Resjuiramsnis

Excepl as nobed below, thia seclion
ramairs the came as in the Mazch 28,
1937 Fedaral Ragistar notics

Nationo! Monne Sanciuanas Acé
Sacticn 204 ol the Mstional Madne

Smnciunnes Act provides that Eunc;.r\cﬂ
wa daye of

and the Sovernor hava fosty-A
conifnaciss sseilon of G &=
beginming om the dsy oo wiich the Enal
ragulatione wera publiched ta raviow

thee teimm e of deigniation (L=,
ne]gquh.cuu nd managemeant plan)
Aftar forty-Ava daye, :latians

wonild becoe Anal and take atect,

excapt thal amy t=on ar t=rme of the

E tiams ar managemant tha
Govarmor cariifed to the Secratary of
Commeercs ax unacceplabls w el
take elfect tn the State welars partion of
the Samehaary. The forty-five day Tewiow
pencd bagan oo Maech 28, 1997, the

data the Enal regulabions wera
prubiliskesd in the Fedaral Ragistar. ansd
concluded an Juns &, 1997, ing thal

puricd the Governor mabmitied to the
Secratary a cartification that the
muanagemenl plan and cettain
ragulations were umacorptahls 1mbess

#pecilic amandmenls wars mads ba sach
regulaticos. HOAA amended those
regulabicns nm'JIIﬁ-F.r.I a: umacssptabls by
imearpam g U Govermor's @ £
Cﬂumﬂgﬁ, upon their uﬂ’u-:li.\:!ﬁul.u
tha Tegnalations, e meviaed by thie
Faderal Ragister documsal. dnd
management plan, in their cotirety, will
apply throughout tha Samctiary,
inchuding wiikin Sints wabers of e
Zanctuary

Admirsimiea Frocedom Act

Tha nal Sanctuary regulations at 15
CFR part 223, subpar O, which wers
peoenulgated on barch 28, 196,
thwough notics and comment
rulemnaking, bave bean amanded

L {0 and consistent with the
peccudures required undar thae Mational
Iefarines Sanchuariss Ack and Hawaliam
[slands Habiooel Manns Sanctuary Act
Tha FEA and HIMNMEA provida that
during the rewiaw pertod of forty-five
day continuos wession of G w5, e
Gowernar may cartify o the Secratary of
(M0 ST0R AN TRELALICD AR
unsscepiahle and, if the Gavemes sa
oartifios, the regulation shall mat take
afiect in tha State watsrs portion of the
Zanchiary. As Lhe changes naqussiled by
thi Ciovermor and herein made by
HCAA ars within (he scaps of tha
propessd and Enal rulss, sdditional
priar notios and opporhmity for public
CoTHEaTE &e ot T-:q'.llm'] brs s
B3, The besia and purposs of ths
changas to the l':l:a]Fmgul:nml

1aehad by tha Govarnor hava baen st
foeth akewvs

List of Swhjects in 15 CFR Part %22
Adminismative ca ond
adarn, Cosstal zone. BEducatiom.
vironmmental probecion. Mastne
resgurcas, Matuml rescrarces, Penalbes,
Recraztion and mereation araas,
Fapoting and mecordkesping
Tequitements, Fessarch.
Diated: Coscber 29, 1990
Ted Lillestelken,
Dimou fy A ssisinm® A dimarista ke for Cosan
Forvoae ard Cead tal Tams Mans gorm!

PART sez—NATIONAL MARINE
SANCTUARY PROGRAM
REGULATIONS

Apcordingly, for tha reaons sat forth
gbove, 16 CFF part 822 ke amegudsd by
revising subpari (} bo read my Jollows

Subpan] G—Hawailen |slands Humpback
Whalke Notional Marinag Sanctuary

Sirion

533180 Purpscas

22 381 Houndacy.

pdgag  Dedinioors.

122,183 Allowed askimtiee
w2388 Prohibined accvitie.

UEL 166 Emegency cagulition:

Az 185 Femlties sppeale
UEL157 Intasgenay coopetation

Appandix A to Subgart O—Hawaman
Elands Homplack Whale Matkaal Marksa
Sancheary Renndary Descriplien and
Cmar dlimatas of tha Lataral Boundery
Clomgras and Excheded Araas

Autharity; 18 [LAC. 1431 atzeg and
subirle < dils L Pub. L 102587 10 Sma.
noEs

Sutpart G—{Ravised]

W21 Purposs,

[&] Tha parposa of tha regulations in
Lhis eubpart ia b0 implamenl te
dezigration of the Hawarian [slands
Humphack Whala Mational Marine
Samicia b I.'QEI.LH"J'_ Bl e
uﬂn-:u:;ﬁlhu?m'uﬁ[ tha Zanchaacy
ot any of tha quabibes, valuae, or
Enu.;pwee for wiiich the Sanciuary was

grated. in ordar bo protect, presecis,

and mamnags the consarvatian,
ecologlcal, recreatlonal, ek,
educational, histoncal. cultural, and
aasthalic resources and qualitiss of tha
ares. The repalations are intended 1o
rupplemant and complsmant edeting
ragulatory sutbartac to fcilitas b the
axtenl cozmpatible with the primeary
ohoschve ol peotecting ths humphack
whals end i1e habital, all public and
private nese of the Sanctasry, ineluding
uzas of Hewadian patives custamar ly
and maditicnally emrcased foc
prabsdetemes, culhmal, md religiogs
pucpoe=e, 15 well a3 edusation, pessarch,
recreabion, commeroial and mdlitary
activitag, o mducs condlicis Bstwaan
Gompalibls uess; 1o maintain. restom,
oned anhenca tha hamphack whaels and
s habital fo contbute 1o the
maitiananss of matum)] sssam blagss of
bumphack whales foc futere

anarationa; to provids A plm:»a for:

usplack whales et ars depetid=nl e
their Hawaiien Ielands wintenog habitat
for reprocuctive sctivibag, inchidis
Lﬁmu.g calving. and nursing, and
the long-term surwival of their gpecies;
aned b sckieys the othar Eak and
palicias of the HIMMSA and M54,

[ Thees pagulations meay ks mmoditied
o FalB 1L the Sscretacy's responsibilitiss
for tha fanctuary. tnchuding tha
Etwla‘i-:m vl edititicasl protections ko

usxphack whalss and bakdtat, if
reasorably necessary, and tha
corsareation ard sanagamean of othar
maTirs repoiee, qialities and
RCoFyElams I:flbﬁ.%i.l:-:'.‘l.lll.‘_‘f delarmimed
ta b of natiors] dgnlfcancs. Tha
Secrutary shall conmuli with the
Governor of the State of Hawat on any
madifestion to the Tepalaticne
contained in this parl For any
modification of the Tegaitons
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canlaingd in thie part that waould
corskitite & changs io & e ol e
designatian, as conlained in tha
Deeigration Docimsnt for the
S'-:u:.;j = . e Bacratary :]j:.:ll]'nll.-:uw tha
GRS PeyulTamenta o sacilong #03

ﬁ:m of the MEA, and secticns
2305 aned 2306 of the HIMMSA

[} Bection J040e) of the MMEA
requires tha 2acralary o eviow
managament plans snd ragulailors
wvary five poars, md make mecocs
ravigloma. Upom completion of the Bva
your review of the S-u.l:_u:luarlg.'
mamagemmsnt plan and Teguiations, the
Emoretary will reproposs the Sanotonry
managemsnt plan and regalationa in
their smbirety with nny propos=sd
changss tharata 'I'I::%:n'.mm of tha
Siate of Hawati will have the

by ko reviene tha ra-proposed

management plan and rsgulations bebors
thay take affect and 1f tha Covarnor
perlilies any tetm of terma of such
management plan or repalations as
unaccaptable, e unsssplabls e o
terrme will nod take afiect 1n Shato watlars
ol the Sanctuary

5922181 Boundary.

[0} Excapt foe sechuded sreas
descrobed 1n parsgmaph (b of this
pecijon, the Hawalian Blancds
Fhrmpback Whale Matioral Marine
Sanchoary coneete of the swbmeegad
fands ord waters off the coast of
Hawalian [slands seaward fom the
sficcelins, cutiing across the mouths of
rivars and siraama:

(1) T the 100-Eathom (355 meatsr
isckath oo ¥Kaikin Point sastward ko
toloabea Point, Kaasl,

|12 To tha 100-fatham (123 matar)
laokath from Puasns Painl sagiwand 1o
hfakda Paint, and fom the Kapabmhe
Grain In Waikdkt ssstward to Rdakapan
Penimt, Ciahu;

|31 To tha 100-fatham [125 moatar
fackath ot Caps Halawa, Bioloksd,
pouth and wastward to [ho Podnt,
Iolokal; poithwestward 1o inchads

Emnks; sastward along the aast
gicde of Lapal; to the waters seward of
tha threa mautbcal mibe imit nosth af
Eahoolswe, by the Harsmanos
Lighthouse oo Mo, and nortbward
alemg the shoreling to Lipea Point,
I{mmn;

14) Tir thes desp wabet ares of Pailolo
Channal om Capss Halawa, Molokat, ta
Lipoa Paint, Maud, and scathwasd,

|5) T ths 100-Eatham 183 msier
izcbath from Upolu Point sowtbward 1o
Eeahiols Poinl. Hawaki

(k) Exuluded from the Sancbosry
boundacy aze the ollowing commezcial
parts :ng emall bowt harbces

Howan (Big flard]
Kawaihaa Baat Harkor & Small Boat
Badin

L
Kaumalapan Harkoz, Mansls Hazbar
M

Lzhaina Hoat Harbor
Maalasa Beat Harbaor

s T

Flal= o Lono MHachar
Kaunakaksi Harbor

Chrhm
Kuapa Pond (Hawaal Ead)

(3 The cooadinsates of the lateral
extemtr of anch boundary area within
the Sanctuary boundary sppsarin
Appendre A of thas subpast (1
| 322182 DOuofArdbons.

|} Azt means ths Hawaitam [=lsnds
Maticnal BManne Senchuary Act
[HIMMWEA; pecHons 2300-2307 of Pob
L. 102-5A7],. and the Mstiarmal Mardne
Eamchuarica Act (MEA; alsa known ae
Titls OI af thes Marines Foolection,

Rapsarch, and Sanctoanes St
[MFR2A), as amanded, 16 US.C 1431

&t s, )

ﬂm‘u Irmpact means an impect that
independently ar cumulabively
damagas. dimirdehes, dagrades, impairs,
deatroye, ar olhepwiss harma

Altarniior of tha seabed means
drlling inio, dredging, or otherwiss
nl1|mn,g & natral p'hr;rﬂ] charsclariakic
of the ssabed of the Zanctuany; o
consbrucHng, plnnn,g. of abandoning
any Etrcture, mabamal, or cther matiar
on Hhe seabed of the Sanctus

Habifol means thoss aresa Eut
provide space for individual and
papulatian growth and normal babavios
ol bumpbeack whales, and includs sies
ad for remrochactive activibag,
Lu.l:]u-:l.i.'n.;ng:l:edi.n.g. calving and nursing

[ty st e maans thaes
military activities conducted by ar
tmdar tha mzEpicas of the :'.Inapm:ﬂ'nml af
[afemsa and any comtnad military
nchivities carded mal by the Department
of Dafanss and tha military farces ofa
Jareign natiom

Balctuary maans the Hawaliam
Isfands Humptack Whale Mateooal
r-.'|'n1r111|:| ﬁ:mr.hmr-lll

Barct Iy M e Mo an’
bumpback whals, o the bumpback
whale's babital within the Zanctaany.

Shredine Eaans e upger reschae of
tha wash of the woves, alher thar steem
ok sedemle waves, 3t bilgh tids during the
peapon of the year in which the highest
wash of the waves coours, araatly
avidencsd by the adge nrueEmum

lizmit of deboa left

owih, oo u
ﬁ;lha wagh of the wawe

Taka or taking a kumpback whala
mesine Lo hataes, bassn, pursus, lual
shoal, wound, HIL trap, capto, collect
o2 injuers @ kumpback whala, or ta
atlempl ba a.n%:fa i Ay sch condiss
Tha eom inchudes, but s not Lmited Lo,
aﬂ.' ol the fall g actlwitien
C I.-:r-cl:.ngm deed or injured
bempback whalbs, or any part thareaf;
pepdrairdng of detalning any humpback
whale, ar mny part thereof, no matber

ow lamporanly; ta any humpheck
whale, operating & vessal o aivom it or
g:_:-lng any cthee algt I_l'mln;r?:mll.am fhe

:I.u.rl:u:lf or molesting of any
hl.'.llg b »t«rhnh i

Cther terms appannng in
el o o thda sabpert ars dafinad at
15 CFE 8213, gnd/or i ths Monna
Protection. Ressarch, and Sanciuara
Aot, a5 omendsd. 33 ILEC. 1401 & seyg..
arnd 18 LLEC 1491 & oy

§AZL182  Allowed acliviies.

[a) ALl activities ax thicsas
probabited by 5922 184 may be
undartaken in tha Sanchiary sabject 1o
HOY amengency rgulitions promwlgated
pursuant bo & 622182, sabjact to tha
[nrsragency cocperailon phoviaions of
pecHom 304(d) of tha T [18TLE.LC.
1424id)} and 5922 157 of s subpert,
and sehjeot to the Habiloty sstabli
by saciion 313 of the MMM and
G920 45 of this part All activibes are
akan sukiect to =|||:1 prohibiions.
resrictions, and condibons validly
i preasd n& any other Federal, S2ate, or
coumty a ty of oompetent
jursdiction

] hﬂ'ﬂ:’ﬁ & inu\nllxl allowrsd :
undar L s=mbence pa.zug.ruph Al
of this £922.183 are all clagses of
mililary ackviliss, inlamal oo extemal o
the Sanctuary, that ars I:-a.n.g_ or have
bean sanduisled babars the slbetive dals
of these regulatong, s idant fed o tha
}'jnalEu'.le%ueuuag Enp-c:hilal.fmeuu
IMansgemanl Plan. Pamgra [ml[11
theough (4)15] of 5322 184 do not apply
to thess classes of actvibes, noT aoe
thees activitee sitject to furthee
consalinbkon under seclion 304 [d} of the

o k=P

[} bili tary actvities proposed aftar
the effeciive daie of thaes peulaticne
aro also inchuded as allowed sctivities
umedar the first ssntencs of pamagraph (a)
of this § 812 103 a1}
thecugh (8115) of §322 184 spply o
thess classes of activibdes u.nl.'fsf—

[1] they aze not sabject o consulmbon
umedar eechon 304(d) of the MESA snd
920 187 of this su ., O

(2] upom comsultation arder ssctlon
304[d) of the FISA and §922 187 of
thie subpart, MOAA's findings and
mecammandations includs o skatement
that paragraphs [afl1) thooagh [s5) of

NATIONAL MARINE

SANCTUARIES
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5922184 do pot apply to the militery

activaky,

il E 1 military sctivity deectibed in
'Fn:ngt:'i&lr. [b) or [ch2) of this §G22.185
18 madified such thal it is Lkely 1o
destroy, cause tha boss af, or injure a
Jangluary resduice in 4 mAarmer
signd Acantly greatar than was
oo in & previous commultation
undar saction 306 [d) of the MMSA and
£622.187 of this subpart, o if the
modified sctivity te ikaly 1o dsstroy,
e the loas of or injure an;
Sanchaary reecurcs not corslderad in e
Frevicus conmuliation undes section
a044d) of the W4SA and §922 187 of
this sabpart, the modified actvity will
b meated ap & new military activity
u.l::;% h z) -:-_El_tlJ';E.ln:p.:_,u.

&) 14 poopdand mih BolvLL
subjuct 1o sectian 304(d] of tha 'I*il'l'.-!:S.'.
and §922 187 al 'JJ.Ir;i‘!LIL'[.I!.I.'I.I.S
nstaEEary 1o respond 10 an amargenoy
#ibasiion and d&E Bacruiary of Defenss
determinss in writing that Gilurs ta
unidarinke the propoasd activily dusing
tha 'pq.-.m'] of copsultaticn wmlﬁr] (F]a 1]
thes maticnal daberas, the Sscoslany o
thia milteary department conceenad may
requesi the Director that the actwily

o churing comsiltation. [f the

irecior dandes mach o request, the
Sacratary of the military department
ooncemied may decide b procesd with
ths sctivity. In each cage, the Sacretary
af the military department concemed
ahall provids the Director with 4 writtsn
staiement descrbdng the affecis of the
Wil on SAnCGETY IeEoGes GIce ihe
activity iw comphet

W21 Prohbded sctivities.
seoliblied nd s vl fo
L1 911 WL DT
parean 1o conduct or canse 1o ba o
I;1'II:'|L';'-:|:-]z'unulll=I:'I chi |
] ng, or cau A Vains
ar other abjact I;Eppma:':ﬁrl him tha
Zanctuary, I\:% By means, within 100
varda of any .1.||:||:'|hnr:'l: whiala scaph &
authorzed undsr e Madnes bammal
Frotection Act, 35 amsnded [MPA) 18
V.EGC. 1361 ef seg.. and the
Epacies Act, an amendsd (ESA), 16
Lféf 1531;' feg. cinesh shome ik

i ':||:l:l|.'-& AL ECEREl abaonva e
S:n:b{ﬂmﬁ'_n 'rl:l:l:l ezt of oy
hum plesck whale swcspt o necsesary for
takacff ar landing from em amrpart or
TURWAY, 9F 88 3 ized undar the
M'T;‘ ind i Eli.h: k whal

[3) Taking any bumpback whala in
ths Sa.n.:lu.uﬂ lff:ulb:u:i.zed
undar tha A and tha BEA;

(4] Posoes within the Sanctuary
[eagandless -ﬂ% taken] any lving ce
dead humpheck whale ar paz
EE.ED in wiolstion of the BMPA or ths

{5) Crechamging of deposling any
matadal or o ‘maiter in tha
Zanetasry: altering the seabed of the

fanchaary: or discharging of depas b
any manarial or other matkee outsids tha
Zanotaary if the disch ar daponit
subesquently salses amnm:.
hamphack whala ar humpback whala
habitat, prowidsd el swch sctivity

i) cequires & Faderal ar Stats peonil,
licamesa, leaes, or other authonzation;

i) is comducbesd:

{4} without much parmit, licensa,
leags, or cthee authorzation, o

(B not in compliancs with the lerms
ar condibions of such pammit, icansa,
leaes, ar othee suthorization

{E) Interlering with, abslnaciing,
dalaying or preventing an imvashgation,
senrch. ssizurs or dispasiion of ssized

E?]xrr_l.l In connaction with

oreemasnt of sither af the Asts ar sny
Tvag&l'l:lﬂﬁr.:s lesuad vndar sithse of tha
Ag

1]

{b] The pechibitons in paragraphs
()1 1) through (a)(5} of hia §922.184 do
not apply 1o actvides necessery ba
Tesperel 1o stnerpemeles thrsatsming Wi,

or the envircnment; or o
activities mecaesary for valid law
anforcemaent purpoess. Hoseever, whila
such :ag:;ut:e;mnm mhf:.i: LI.:- G
parag 5 [a)[1) through ()5} of this
5923 184, thie paragraph Ch) dos aot
a:-:ncrnﬁ tha actrvity fom the underlyng
prohibilicn of msltsion undsr sthee
applicable laws and regulations [a.g..
}-\11I~{F'.ﬁ.. EEE:. and I:'nn'fh.ﬂ-.'r

'c] An nctuary fishery regukations
!haﬂl nn:ll?rl.ale elfect in Hawaii Skats
watezs until astablished by tha State
Board of Land snd Hatir] Rescurces

§W2165  Emergarey regulation

Whara necassary to et or
minimizs ths dealmuciion ol, los ol, or
imjury ba @ Sanchuary rasourca, of bo
miniznizs ths imminent dek of sach
destruction, Joes, of injury, aned all
sctivities ars mubject o immadinte
temparary ragulabion, inchading

thitton Hedors issaance of such

tapalations the Thnsctar shall congult to
tha mxtent practicable with ooy relevant
Fedaral agancy and the Gowsmcr of the
Sante of Hawas . Emerganoy regulations
shiall mot ke effect in Staks wabers of
the Sanctuary unbl spproved by the
Gowernor of Hawedl

§022.188 Penalies; appeals.

{o] Pursannt bo pectiom 207 of the
HMEA, sech wiolaton of thee of tha
Aats, or any regulabion in this subpart
i gubject to & civil p=oalty of not mors
IhT:.r_ill:l:l.ﬁ. I:Eu.d: viochton is
R LT [ ﬁjﬂﬂﬁdn};l‘aﬁ‘elﬂ' o

fanchaary resoToes § in

socordanics with eschion 07 of the
MiE4 . Exch day of o conbmeng
viakatlon conatitabes & EEparales
viabatan

=] Rl:gulatin:lﬁ: anlting facth ths
proceduras goeaming the admintstrativa
procesdings for asessamant of ciwil
pematties Sor enborcement reszons,
iapnance and use ol written WRITLITS,
and releass or Jorfeiture of petzed

propesety appsar at 15 CER Part 904
e APHF;EEHJHEI: {0 an acHon @k

for em ot ament esone o violatbon of
thace :-:-gull:h-:-m: ar ﬂ.l.lh; of Ihnh.ﬁ.l:]!l.ub
may appeal pursaan to the applics
pm:u-E.ll::u:- im 15 CFF. Parl *:'II'.‘E.F\I
G 6T Irderagency Cooparnaion.

Under seciion 30d(d) of the HELIA,
Fadaral agancy actians intarnsl oz
exismmal 1o a nabiona] masmos samct K
I:|1r.2“|||."||:|1|3 privata activitias author
by licens=a, leanss, o permits, that ame
I;{-:]].' b deatroy. ca the Joss of, o
imjure mny =noiuary resource are
pabjact to comanaltation with the
LCerecior. The Faderal ng poopoEing
an actiom shall debermines whiather the
aotivity s likely to destroy, cowse the
bose af, or infop: & SHILCTAEF TeEtIIta
To tha extent practicable, consultatian

& under section did] of the
{58 may ba n:m.mll.i.:l.'.n-:l;'ilﬁl
imik BOCY © aCRILC0 pro HE
mﬁd by uﬁ mruhan:rm-d: uk iha
ESA. The Dissctor will atlempi to
coardimadad review

analyeis of all snvironmental
TeqLiramenis
Appamdix A 1o Subpart (—Hawaiian
[slamils Humpheck Whale, National
Marine Samchaary Boundary
Description and Coordinatas af the
Lateral Boundary Closures and
Excludid Areas

Appandix 4 provides g et and
pictoral (eea Figores 1-3) deschphion of
the Sanctuasy bourdary with specilic
latamal clagare paints and sccluson
arss, The latarsl extants [bounds) ol
awch boundary ares e closed By
strmighi lines defined by at Leasi twa
Fpoints. It may ba necsssary to exdand
thess lines bayend the delining podnls
b Anbersect thea actual 100 fathom
canbour or the shoceline. Esch point
parrasponids to 8 bounds oombar
indicated in Figure 2. Digital fles of the
Samnchuary MLmda%i il Iabds in thess
camman boxmats, BESR] Shaps File,
Mapinis Table, snd ao A5C0 Exchangs
Farmad) are avaslable bom
Samctuary offics in Kihel, Mau, st the
sddrass beted above oz by calling (#0E|
AF9-2818, Thees digital peographies ars
tha best availabls representation of tha
verbal lepal delinestion and wees
demved Som: the Hawalian shoceling as
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sappliad by Stats of Hawan thoough the
Oflice of Plapming GLS Office, the
HOAA and Stabe of Haowalt agresd wpon
Iatem ] boandary and exchesion aress,
mnd the 100 fathom isobath dgitized
fromn ks ﬁ:-'ll.c-'l.l.ll:'.,g 1:80,000 seala MOAS
maabcal charis- 10527 —\Wast Coast of
Hewnil (2th ED, 4/ Z3/88),
147—Chaninelz hetwesn Molokal. Maui
Langi, and Kahoolows [17th ED
LM M),
151 —Chenmale banwesan Oabo, Molobsd,
and Lamai |8tk ED, 7L L8680,
1Esr—lehind of Cahi |2onh B, 20z e
and
11—l shnd of Eamaj [ath B, 7iirfisax)]

For the poction of the Lanai reqion of the
HIFWEIME wanl af Ceart isas1 [157%4z.0"
vt ] b 1080 fethomm acnbour wies deriwed

Fromn Thie 10050 0650 ceart 19360 Hawwdi oo
Db [ 24th ED, 1 2anoed)

All ipsal psography dass have been
refarancad 1o WG3a4 (MADAY) and hars besn
conwatied 1o gecpraphic |k mde snd
longihudel coordiniteg,

Sanctusry Bousdary

A, Apdedined by the speeific latecal
boundacie ko B, and wocepd for axcl uded
wreas dessnbed an pamgraph © of thie
sesticn, the Hawaian ledands Bumghack
‘Whals National Manine Sanstuarr consssis of
tha submosnged lands and wetars off the eoest
of tha Hawallan klands seeneurd Bram 1he
shataline, culting stroas 1Bs mouths af Geen
wred whens e Figaie 1]

1. Ta the 100-dnEhcm | 1A mateg] 1nchath
from Kailiu Polntesstward to Mokoles Poant
Eami;

2. To the 1060-Tethan [18% mates) lecbath
Eonn Pussers Peint saarwacd 1o Mahis Paler,
and from: tw Kapehulu Gredn o Walkikd
wastward io Makapuu Poant. Qs

2. To the 100 wthomm (163 meter) iscbath
from Cape Halawa. Maolakai. south and
waasbwasd to |15 Poing, BMolokad;
poutwrstward to inalude Panguin Banks:
wiibwasd alofig the il slde of Lania 5 e
whilare peiweabd S the thees mutical mils
limir aseth o Kahoskives, 1o 1the Hanistsanoh
Laghibcism ca Ml i Badthwiahd ilobyg
s ghatalins 1o Lipod Foint, Maui;

& To the dﬂ.-P watar ares of Paibols
Chanpal from Cape Halewa, Malokal, o
Lipoa Pednt, Maul, and southward:

B, To the 100 wthom [163 mabsr) sobath
tzom Upalu Poipt souttwasd oo Keahoke
Peiml, Hawaii

HLLMG CONE S0
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Saund o Gacgaphic name it Lakkida Longiuds

i Fadui PL, Kasi F T T - 1552 2
22T ETER LT = 15 4"

2 Mokckea P, Kaisa a2 P B — {5055 B
2 4B —1GURn A

a Puasra P1, W Oari 2 T1TEE BT — 155520 0
el o E — U EEE 24 B

4 kMahia P, H. Ol 2 EEry =157T51%51 9"
21=5EEE - 1T ER A"

& Fapabuly Groin, 5 Qe k] F1"166 T = 16T=H02T 5
Z1MEE 1" o LT 5

el L — 167025 B

2] Makapus P15 Dahu 2 211338~ 163850 7"
S1=igrdd T — 16 T=RE4E 1°

T Pz P ko 2 217250 =1L ek e
PRk il - 1GT=1 544 4"

] Padoln Cranrel, & Halswa o Lipoa F1 2 e L b= 1 o L
2= g —|GE=E 23T 2"

g Hasrafraios Lighhouss, R 2 i Al — 16E2EE1 17
o R R = 15E 4 453"

L1} 3 HWmi. chosure amurd Kahoolawe 51 DOFEEER = 16B*28°32 0"
sk g’ o L e Y

20m3E gt 15872835 5"

0 B — 1562036 4

2R 16ET2 851"

L e o ~SE= e 0

L T —1GE=ST 3

g s R — SR 2

AL AT — I BEETE 5"

g o Tl ol L U

SorEsEa e — 1563018 5

AEATET - 1563022 7"

ArFETE e L (P

AT an” = 15E+30°3E B"

AT RR R — GBI B

2RI 158%3053 4"

o g P i = IEE* 124"

TR — 1100

b T 1 156731° 132"

J0EE 0 ~ 153122 T

JFMEERT = 1GETE 26 B

20FEEone = 15673128 5

AT —156=31"30 9

XNrrim g o L A R

HEEERRAY — 15 314B 4"

sy — 1EE3 TR0

2 — hEEET

o == el - 1563218 3"

Al S L P |

g = 15E"3225 %

Lo A e [ P L

PERE T 16E*32ET 1"

AEEERa R —1GE=RE50 1"

0T = 1EEE 0T

S04 0" — 15E3EE 7"

A dsd 4 ol L R

0EAFE R —15E=3E 21 1"

A R o L e

AFIGERY = 158 38En T

il —TGE5E e 4

Fatar i 1567340 8"

i LRy — 1663555 8

a0rE e = § 527540 3

a1t —{GE= 3 12 4"

XrRTi26 — 15342 4

L gt g e —{GE 3425 4"

bl = el — 16630 5

20EeH 2 = 158*34 &2 B

KFEFI R — T T 7

20EFT 156734 4B 5~

A1 3 ~ 16655 B

1 Teshrica Cloare 2 e R -y = §Ea=E{ T K™
Ao — I EE=TEE B

Horth ol Kahoodss s
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g'i'#gjr":' {scgraphic name :g..":'; Lt Longriuce
2 Lip P Hawi {Big [ slare Z 208 5" — 1GEH1DE"
20817 B a 1ERET 2"
13 Kok P, Hawad [Big 18anh r :ﬂ:gﬁ E' = :EE'E'JHT ;'

€. Excided Ports and Harbors Bounds |see Figers 21
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Appendix 3: Environmental Assessment for the Revised Management Plan
\ for the Hawaiian Islands Humpback Whale National Marine Sanctuary
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NATIONAL MARINE

PACHIAEES Purpose and Need

National Marine Sanctuary Program

The National Oceanic and Atmospheric Administration’s (NOAA) National Marine Sanctuary
Program (NMSP) is a national system of 13 sites that protect over 13,000 square nautical miles of
marine resources, and range in all sizes and shapes from 0.25 to 4, 024 square nautical miles. The
mission of the NMSP is to serve as the trustee for this system of marine protected areas, and to
conserve, protect, and enhance their biodiversity, ecological integrity, and cultural legacy. Its goals
are appropriate to the unique diversity contained within individual sites. They may include restoring
and rebuilding marine habitats or ecosystems to their natural condition or monitoring and main-
taining already healthy areas.

The National Marine Sanctuaries Act (NMSA) (16 U.S.C. 1431 et seq.) authorizes the Secretary of
Commerce to designate and manage areas of the marine environment with nationally significant
aesthetic, ecological, historical, or recreational values as National Marine Sanctuaries. The primary
objective of this law is to protect marine resources, such as coral reefs, sunken historical vessels or
unique habitats, while facilitating all public and private uses of those resources that are compatible
with the primary objective of resource protection. Sanctuaries, frequently compared to underwater
parks, are managed according to Management Plans, prepared by the NMSP on a site-by-site basis.

Hawaiian Islands Humpback Whale National Marine Sanctuary

The Hawaiian Islands Humpback Whale National Marine Sanctuary (Sanctuary) was Congressionally
designated by the Hawaiian Islands National Marine Sanctuary Act (HINMSA) on November 4,
1992 (Subtitle C of Public Law 102-587, the Oceans Act of 1992).

Section 2304 of the HINMSA establishes the Sanctuary’s purposes as follows:

e to protect humpback whales and their habitat within the Sanctuary;

e to educate and interpret for the public the relationship of humpback whales to the Hawaiian
Islands marine environment;

e to manage human uses of the Sanctuary consistent with the HINMSA and NMSA; and

» to provide for the identification of marine resources and ecosystems of national significance for
possible inclusion in the Sanctuary.

Need For This Environmental Assessment

During the original designation process for the Sanctuary, during which boundaries were chosen
and regulations developed, a draft Management Plan/Environmental Impact Statement (EIS) (NOAA
1997) was developed. The EIS portion examined alternatives and presented environmental and
socioeconomic analyses of those alternatives.

At the time of designation, NOAA made a commitment to the State of Hawai‘i, that five years after
the management plan and regulations had become effective, NOAA, in consultation with the State
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of Hawai‘i, would evaluate the progress made toward implementing the management plan, regula-
tions, and goals for the Sanctuary. NOAA also agreed that after the evaluation was complete,

NOAA would then resubmit the management plan and regulations in their entirety, as far as they N
effect State waters, to the Governor for his approval. SSEETS

The Sanctuary began its five-year review about two years ago, by conducting a review of the existing
management plan with staff and members of the Sanctuary Advisory Council. In reviewing the
original management plan, it became clear that although a completely rewritten management plan
was not necessary, some restructuring and revising of the document would be beneficial to the
Sanctuary. First, the Sanctuary has accomplished many of the tasks outlined for it in the original
management plan that can be removed. Second, the goals and objectives originally outlined needed
to be revised to reflect the current and future direction of the Sanctuary and the 2000 amendment
of the NMSA. Finally, the structure of the original management plan did not follow the formats
developed in the last three years for ongoing management plan reviews at other Sanctuaries. The
NMSP and the State of Hawai‘i decided to revise certain parts of the original management plan and
reformat the document, during the five-year review. The review also led to a summary of the
Sanctuary’s accomplishments that have been prepared in a State of the Sanctuary Report (NOAA
2001).

Once the vision, goals, and objectives had been revised, Sanctuary staff and members of the Sanctu-
ary Advisory Council met in several structured workshops to revise and update the tasks and
projects outlined in the management plan, and then reorganize the management plan into action
plans, a format more in keeping with the template used for current Sanctuary management plans.

Specifically, changes made to the management plan include:

e Sanctuary description updated;

* New vision statement adopted;

e Goals and objectives updated to reflect the new vision statement and current status of Sanctu-
ary resources and efforts;

e Management plan restructured into a series of action plans (natural resource protection,
education and outreach, research and monitoring, cultural resource enhancement, and adminis-
tration) in keeping with the templates of current Sanctuary management plans;

* New set of outcomes and performance indicators included,;

* Most short-term objectives involving development of staff and infrastructure removed (since
they have been accomplished); those remaining--revenue enhancement and identification of
other resources for possible inclusion in the Sanctuary--incorporated into the draft revised
management plan;

e Emphasis on cultural resources expanded;

e Less emphasis placed on development of SAC infrastructure and more on enhancement of SAC
operation;

e More emphasis placed on volunteer programs;

e Strategic educational plan to be developed;

» Administrative procedures related to research projects to be planned; and

e Ten-year facility plan to be developed.

The draft revised management plan was prepared by NOAA and the State of Hawai'‘i, and released
for public review on March 19, 2002, for approximately 60 days (67 FR 12525). During that time,
seven public meetings were held in the main Hawaiian Islands, on O*ahu, Kaua'i, Maui, two on Hawai'i
(the Big Island), Lana‘i, and Moloka'i. Approximately 70 people attended and over 300 comments
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were collected. During the same time period, approximately 40 written comments were received
\ by email and regular mail. A synthesis of comments is available on the Sanctuary’s website at
www.hihwnms.nos.noaa.gov/planreview/ (please see Appendix 4 for a response to the comments
NATIONAL MARINE .
SANCTUARIES = rece|ved)_

N7

In response to staff, SAC, and public comments, a number of changes were made to produce the
final revised management plan. A description detailing the public meeting process for the five-year
management plan review has been added. In response to the overwhelming public comments
received to protect additional resources and species, the process to include new species has been
accelerated and better detailed. The intent to develop a cultural protocol to respond to strandings
has been incorporated into Strategy CRE-2 Nurture increased public awareness and appreciation of
traditional Hawaiian values and practices related to ocean use. Two new appendices, the Final Rule as
published in the Federal Register on November 19, 1999, detailing the Sanctuary’s boundaries and
regulations, and the response to comments received, have been incorporated as Appendices 2 and
4 respectively. The remainder of changes were minor and include such information as updating
partner lists and the inclusion of cost estimates.

The final revised management plan does not include any regulatory or boundary changes.

The final revised management plan will be submitted to the Governor for his consideration as far
as it applies in State waters. Appropriate action will be taken upon receipt of the Governor’s
decision later in 2002.

Description of Alternatives

The original Management Plan/Environmental Impact Statement (NOAA 1997) described a number
of alternatives for the management framework of the Sanctuary, among them:

e a Sanctuary with differing boundary options;

e a Sanctuary with differing regulatory options; and

e a Sanctuary with differing management regimes, including one that would only be seasonal in
nature to coincide with the presence of the humpback whales in Hawai‘i.

Extensive analyses of possible environmental and socioeconomic impacts were conducted for each
alternative before the current boundaries, regulations, and management regime were selected.

Early in the five-year review process, NOAA considered preparing a whole new management plan,
but decided this was unwarranted due to:

» existing boundaries and regulations are adequate to protect humpback whales and their
habitat;

« the issues facing the Sanctuary are largely the same; and

« there are a number of ongoing and unfinished projects outlined in the existing management
plan that NOAA and the State wish to continue.

Therefore, during this five-year evaluation, there are only two alternatives being considered: leaving
the current management plan in place or revising the current management plan to reflect those
changes as noted above. A discussion of each of those alternatives follows.
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Alternative A: Take No Action

This alternative would keep the existing management plan from February 1997 in place in the out of

date format for older Sanctuary management plans and including all tasks that have already been MR
completed, and existing goals and objectives. Keeping the existing management plan will prevent
the Sanctuary from incorporating new performance measures to help gauge its effectiveness and will
make the task more difficult when the Sanctuary prepares to write a complete new management
plan in approximately five years.

Alternative B: Propose a Revised Management Plan (Preferred)

This alternative proposes the revisions and updates contained in this document. The updates reflect
the current context of the Sanctuary and NMSP, shortening and streamlining the document; updating
the vision, goals, and objectives; removing old tasks and incorporating new and planned projects;
reformatting the document so it is in line with the preferred format of Sanctuary management plans;
laying out performance measure with which to better evaluate the Sanctuary’s effectiveness; and
laying the groundwork for drafting a complete new management plan in approximately five years.

Affected Environment

A complete, referenced description of the affected environment is contained in the existing Manage-
ment Plan/Environmental Impact Statement for the Sanctuary (NOAA 1997), and has been updated
in this revised management plan. The following information is presented for the ease of individuals
reading this Environmental Assessment.

Boundary

The boundary of the Sanctuary consists of the submerged lands and waters off the coast of the
Hawaiian Islands seaward from the shoreline, cutting across the mouths of rivers and streams:

(1) To the 100-fathom (183 meter) isobath from Kailio Point eastward to Mokalea Point, Kaua'i;

(2) To the 100-fathom (183 meter) isobath from Pua‘ena Point eastward to Mahie Point, and from
the Kapahulu Groin in Waikiki eastward to Makapu‘u Point, O‘ahu;

(3) To the 100-fathom (183 meter) isobath from Cape Halawa, Moloka'i, south and westward to ‘Ilio
Point, Moloka'i; southwestward to include Penguin Banks; eastward along the east side of Lana'i to
the waters seaward of the three nautical mile limit north of Kaho'olawe, to the Hanamanaio Light-
house on Maui, and northward along the shoreline to Lipoa Point, Maui;

(4) To the deep water area of Pailolo Channel from Cape Halawa, Moloka'i, to Lipoa Point, Maui, and
southward;

(5) To the 100-fathom (183 meter) isobath from ‘Upolu Point southward to Keahole Point, Hawai'i.

All commercial ports and small boat harbors in the State of Hawai‘i are excluded from the Sanctu-
ary boundary.
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The establishment of the Sanctuary in no way conveys, or intends to convey, to NOAA any title or
\ ownership of Hawai‘i's submerged lands. These lands, including those known as ceded lands,
S continue to be held in trust by the State of Hawai‘i. The Sanctuary will exist as a co-steward of the
PANCIUARIES = Sanctuary and its resources. Should the status of the submerged lands change at some time in the
future (i.e., lands are conveyed to a sovereign Hawaiian nation), the Sanctuary will work with the
appropriate entities to redefine its role if necessary.

N7

Sanctuary Resources

Humpback Whale

The HINMSA designated the Sanctuary for the primary purpose of protecting endangered hump-
back whales (Megaptera novaeangliae) and their habitat within the Hawaiian Islands marine environ-
ment. Recent research indicates that the population of humpback whales in Hawaiian waters
during the 1999-2000 season was between approximately 4,500 and 6,500 individuals (Mobley, in
press). The same research indicates that the population has increased an average of approximately
7% per year from 1993 through 2000.

The Sanctuary will focus its management efforts to protect humpback whales in their Hawaiian
habitat by supporting resource protection, research, long-term monitoring, education, and interpre-
tation programs and by supporting efforts to improve coordination among the management
agencies, researchers, educators, and various user groups.

Humpback Whale Habitat

The marine waters surrounding the Hawaiian Islands comprise only a portion of the overall habitat
of the humpback whale (i.e.,Alaskan feeding grounds, migration routes, etc.). But these waters are
essential because they provide breeding, calving, nursing, and resting areas for the majority of the
endangered North Pacific humpback whale population. Thus, Hawai‘i is one of the most important
humpback whale breeding grounds in the world. Most humpbacks can be found in the warm,
protected nearshore waters less than 100 fathoms (600 feet) deep (NOAA Fisheries 1991, Nitta
and Naughton 1989). Cows with calves tend to be distributed in more nearshore waters on the
leeward sides of islands, often within the 10-30 fathom isobath (60-180 feet) depth (NOAA Fisher-
ies 1991). The NMSP has defined humpback whale habitat, for purposes of Sanctuary management,
as:

“those areas in the waters around Hawai‘i that provide space for individual and
population growth and normal behavior of humpback whales, and include sites
used for reproductive activities, including breeding, calving and nursing.”
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Impacts of Alternatives

Alternative A: Take No Action

NATIONAL MARINE
SANCTUARIES

Environmental Impacts
Taking no action would result in status quo of the current management regime of the HIHWNMS.
The existing Management Plan/Environmental Impact Statement contains a full analysis of the
environmental impacts of each alternative discussed therein.

Socioeconomic Impacts
Taking no action would result in no additional socioeconomic impacts than those already associated
with the operation of the HIHWNMS. The existing Management Plan/Environmental Impact State-

ment contains a full analysis of the socioeconomic impacts of each alternative discussed therein.

Alternative B: Propose the Revised Management Plan (Preferred)

Environmental Impacts

The revised management plan makes no boundary or regulatory changes; however, existing and new
non-regulatory programs would be updated and enhanced. NOAA expects this would have a
positive environmental effect, by reaching more people and expanding the stewardship message of
the Sanctuary.

Socioeconomic Impacts

Since the revised management plan makes no boundary or regulatory changes, NOAA and the State
of Hawai‘i expect it would result in no additional socioeconomic impacts than those already associ-
ated with the operation of the HIHWNMS.

Finding of No Significant Impact

NOAA Administrative Order (NAQO) 216-6 (revised May 20, 1999) provides eleven criteria for
determining the significance of the impacts of a proposed action. These criteria are discussed below
with respect to the proposed action:

1. Impacts may be both beneficial and adverse — a significant effect may exist even if the Federal
agency believes that on balance the effect will be beneficial.

The final revised management plan makes no boundary or regulatory changes, but does update and
enhance non-regulatory programs. NOAA expects this will result in a non-significant but positive
environmental effect, by reaching more people and expanding the stewardship message of the
Sanctuary.

2. What is the degree to which public health or safety is affected by the proposed action?

Public health and safety will not be affected by the proposed action.
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\ 3. Are there unique characteristics of the geographic area in which the proposed action is to take
place?

N7

NATIONAL MARINE

SANCTUARIES = The Hawaiian Islands are unique in providing such extensive habitat for humpback whales.

4. What is the degree to which effects on the human environment are likely to be highly controver-
sial?

The final revised management plan is considered to be non-controversial. The plan has enjoyed
wide public support.

5. What is the degree to which effects are highly uncertain or involve unique or unknown risks?

The final revised management plan is not considered to involve highly uncertain, unique, or un-
known risks.

6. What is the degree to which the action establishes a precedent for future actions with significant
effects or represents a decision in principle about a future consideration?

The final revised management plan lays the groundwork for how the Sanctuary will be managed for
the next five years. Included in the plan are some projects that may consider adding new species
and/or extending the boundary of the Sanctuary. Any such actions that may be undertaken would
involve public review and the appropriate steps required under the National Marine Sanctuaries Act
and the National Environmental Policy Act.

7. Does the proposed action have individually insignificant but cumulatively significant impacts?

The final revised management plan makes no boundary or regulatory changes, but does update and
enhance non-regulatory programs. NOAA does not expect this will result in cumulatively signifi-
cant impacts.

8. What is the degree to which the action adversely affects entities listed in or eligible for listing in
the National Register of Historic Places, or may cause loss or destruction of significant scientific,
cultural, or historic resources?

The proposed action will not adversely affect any entity listed in or eligible for listing in the Na-
tional Register of Historic Places. Nor will the proposed action cause the loss of or destroy any
significant scientific, cultural, or historic resources.

9. What is the degree to which endangered or threatened species, or their critical habitat as
defined under the Endangered Species Act of 1973, are adversely affected?

NOAA does not believe that the revised final management plan will have any adverse impact on an
endangered or threatened species. The original management plan for the HIHWNMS was subject
to a consultation under the Endangered Species Act. Since the final revised management plan makes
no boundary or regulatory changes, a new consultation was not required. NOAA Fisheries re-
viewed and provided comments on the revised management plan, which have been incorporated in
the final document.




Appendix 3: Environmental Assessment

10. Is a violation of Federal, state, or local law for environmental protection threatened?

The final revised management plan does not violate any Federal, state, or local environmental
protection law. N ANCUARE

11. Will the proposed action result in the introduction or spread of a nonindigenous species?

The proposed action is not expected to result in the introduction or spread of a nonindigenous
species.

FONSI STATEMENT

In view of the analysis presented in this document, the final revised management plan will not
significantly affect the quality of the human environment, with specific reference to the criteria
contained in Section 6.01 of NAO 216-6, Environmental Review Procedures for Implementing the
National Environmental Policy Act (NEPA). Accordingly, the preparation of an Environmental Impact
Statement for the proposed action is not necessary.

Margaret A. Davidson Date
Acting Assistant Administrator for Ocean Services
and Coastal Zone Management
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B Issues identified during the public comment phase of the management plan review have been

SANCTUARIES = incorporated into their related Action Plans to produce this section of the plan. Issues raised
during the public comment period are identified by Action Plans in this section to give the reader a
better understanding of where these issues are addressed with their associated strategies and
activities in the final revised management plan. Island specific comments and general comments
received on the revised management plan are separated and follow the comments relating to the
five Action Plans.

Resource Protection Programs

1. Comment; Expand Sanctuary boundary to include all main and Northwestern Hawaiian Islands
and/or include all habitat and migration routes.

Response: Comments received during the public review period indicated a strong desire to expand
Sanctuary boundaries. The NMSP manages resources on a site by site basis taking into account
each area’s size and resources, existing management authorities, accessibility to the site, types and
impacts of human uses, suitability for research, and monitoring and enforcement activities. The
boundaries for this Sanctuary were chosen after a long and complex decision-making process that
took into account all of the factors described above, as well as the desires of the State of Hawai'i.
As the Sanctuary evaluates current research and acquires new information on humpback whale
habitat requirements, future boundary modification may become necessary to enhance resource
protection. A SAC working group may be established to determine new boundary protection
requirements based upon these scientific research findings. In addition, boundary modifications may
result for the inclusion of new resources (see comment 2). Any future boundary changes will be
made through the same public scoping process that designated the Sanctuary.

2. Comment: The Sanctuary needs to protect all ocean species. The process to consider adding
new species to the Sanctuary needs to be both better explained and accelerated.

Response: In response to overwhelming public comment, NOAA has accelerated the process to
identify and evaluate new species for possible inclusion in the Sanctuary. This goal and the strategy
by which new resources will be identified for inclusion is addressed in Strategy NRP-5 of the
Natural Resource Protection Action Plan. In addition, a flow chart better explaining the process
has been included within this final revised management plan (Figure 3). The NMSP will work closely
with the State of Hawai'i, the SAC, agency partners, and the public throughout the lengthy public
scoping process and development of a Supplemental Environmental Impact Statement (EIS) to
include additional resources within the Sanctuary. The Governor of Hawai‘i will have the authority
to decide whether those resources and associated management measures (e.g. regulations, bound-
ary modification) would be included in State waters of the Sanctuary.

3.Comment: Commenters indicated concern about the impact of acoustics, such as LFA sonar and
NPAL on humpback whales and their habitat.

Response: Research indicates that cetaceans can be negatively impacted by certain underwater
sounds, although these impacts are not well understood in the case of large baleen whales such as
humpbacks. The potential adverse effects of acoustics or human-generated underwater sounds will
continue to be examined and minimized by the Sanctuary through scientific research and permit
review activities. Strategy NRP-3, Activity A of this plan will study and document human activities
(including those that generate underwater sounds) and examine the possible negative impacts of




Appendix 4. Response to Comments

these activities. Strategy NRP-3, Activities B and C will subsequently work to minimize these
negative impacts as they are identified and better understood. In a complementary fashion, the
activities of Strategy RM-2 of this plan will monitor and assess potential threats to humpback
whales, including potential threats from underwater sounds.

As these potential impacts are identified and quantified, Strategy AD-2 of this plan will be used to
coordinate and communicate with various agencies, including NOAA Fisheries and the State of
Hawai‘i, so that potential adverse impacts to humpback whales from underwater sounds (as well as
impacts from other potential threats) are eliminated or minimized. This may be accomplished
through existing Federal and State regulatory processes, such as permitting requirements associated
with the Endangered Species Act, the Marine Mammal Protection Act, and the Hawai‘i Coastal Zone
Management Program. If these existing regulatory authorities combined with non-regulatory educa-
tion and outreach activities prove insufficient to adequately protect humpback whales and their
habitat, additional regulations may be considered by the Sanctuary under the authority of the
National Marine Sanctuaries Act.

4. Comment: Commenters indicated concern about the impact of military activities on humpback
whales and their habitat.

Response: NOAA formally consulted with DOD on their existing military activities during the
designation of the Sanctuary and concluded that DOD had sufficient resource protection measures
within their standard operating procedures to ensure the protection of humpback whales and their
habitat. DOD activities proposed within the Sanctuary after designation have been subject to joint
consultation reviews by NOAA Fisheries under provisions of the Marine Mammal Protection Act
and the Endangered Species Act (ESA) and the NMSP under provisions of the National Marine
Sanctuaries Act (NMSA). To avoid duplicative consultation requirements, NOAA Fisheries issues
one NOAA response that fulfills both the ESA Section 7 and the NMSA Section 304(d) consultation
requirements. The purpose of these reviews is to allow NOAA to review and comment on environ-
mental impact statements, proposed permits, or other authorizations for Federal projects and
Federally permitted activities that may affect humpback whales.

5. Comment. Commenters indicated concern about the impact of water quality on humpback
whales and their habitat including land-based pollution such as runoff and ocean dumping.

Response: Very little scientific information exists at present regarding the impact of degraded water
quality or water pollution on humpback whales. Strategy NRP-3, Activity A of this plan will study
and document human activities (including those that generate water pollution) and examine the
possible negative impacts of these activities. Strategy NRP-3, Activities B and C will subsequently
work to minimize these negative impacts as they are identified and better understood. In a comple-
mentary fashion, the activities of Strategy RM-2 of this plan will monitor and assess potential threats
to humpback whales, including potential threats from water pollution. As these potential impacts
are identified and quantified, Strategy AD-2 of this plan will be used to coordinate and communicate
with various agencies, including the Environmental Protection Agency, NOAA Fisheries, the U.S.
Army Corps of Engineers, and the State of Hawai'i, Department of Health, to address potential
adverse impacts on humpback whales and their habitat from water pollution (as well as impacts
from other potential threats) until they are eliminated or minimized. This may be accomplished
through existing Federal and State regulatory processes, such as permitting requirements associated
with the Clean Water Act, the Endangered Species Act, the Marine Mammal Protection Act, the
Hawaii Coastal Zone Management Program. If these existing regulatory authorities combined with
non-regulatory education and outreach activities prove insufficient to adequately protect humpback
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whales and their habitat, additional regulations may be considered by the Sanctuary under the
\ authority of the National Marine Sanctuaries Act.
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SANCTUARIES = 6. Comment: A number of commenters suggested reviewing and strengthening whalewatching
regulations and guidelines, including speed limits, procedures for moving away from whales, posting
the approach regulations on boats, and limiting the numbers of whalewatching boats.

Response:Whalewatching represents one of the most important uses of the Sanctuary waters in
Hawai‘i. Within the Sanctuary, all, vessels, including whalewatch boats are required to abide by 100-
yard minimum approach regulations for humpback whales.

The Sanctuary is proposing to study and document human activity (including whalewatching) to
examine the possible negative impacts of these activities via Strategy NRP-3, Activity A of this
revised management plan. Strategy NRP-3, Activities B and C will subsequently work to minimize
any negative impacts as they are identified and described. Similarly, the activities of Strategy RM-2
of this plan will monitor and assess potential threats to humpback whales, including potential
threats from commercial whalewatching.

As these potential impacts are identified and quantified, Strategy AD-2 of this plan will be used to
coordinate and communicate with various agencies, including NOAA Fisheries and the State of
Hawai‘i, so that any potential adverse impacts to humpback whales from commercial whalewatching
(as well as impacts from other potential threats) are eliminated or minimized through existing
Federal and State regulatory processes, such as permitting requirements associated with the
Endangered Species Act, the Marine Mammal Protection Act, the Hawaii Coastal Zone Management
Program. If these existing regulatory authorities combined with non-regulatory education and
outreach activities prove insufficient to adequately protect humpback whales and their habitat,
additional regulations may be considered by the Sanctuary under the authority of the National
Marine Sanctuaries Act.

7. Comment; Commenters concerned about the impact that the operation of thrillcrafts in
Sanctuary waters has on humpback whales.

Response: The NMSP has developed various strategies throughout this revised plan that will
monitor the potential impacts that human activities, such as the operation of thrillcrafts, have on
the recovery of humpback whales in Sanctuary waters. In particular, NRP-2 Activity A will monitor
types of human activity to better assess current threats to humpback whales within Sanctuary
waters. In addition, NRP-4 relating to enforcement of regulations, promotes public stewardship and
voluntary compliance of regulations while assuring that current regulations, such as the one that
regulates operation of thrill crafts in State waters during whale season (HAR Section 13-256-16), is
effective in the long-term recovery of humpback whales within Sanctuary waters.

8. Comment: Commenters indicated concern about the impacts of other activities affecting
humpback whales and their habitat, including aquaculture, fishing impacts, and removal of black
coral.

Response: Through the implementation of various portions of this plan, including NRP-2, NRP-3,
RM-2 and AD-2, the Sanctuary will remain watchful and take action when necessary to ensure that
human activities within its boundaries do not significantly hinder the recovery from endangered
species status of the North Pacific population of humpback whales. Responses to comments 8, 10
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and 11 above offer more detailed discussion of the complementary approaches presented in this
revised management plan.

9. Comment: Suggestions were made that a general threat assessment be conducted before the A ARETUARIES o
end of 2002 and appropriate management measures, including zoning, be determined.

Response: The Sanctuary acknowledges the importance of the threat assessment study conducted
under NRP- 3 and RM-2 and will work to identify current threats through research studies and
workshops as soon as possible. Development of the workshop will be done to include examina-
tion of and representation from the wide variety of human uses and activities occurring within
Sanctuary boundaries.

10. Comment: The Sanctuary needs to better identify staff and other resources and abilities to
respond to emergencies.

Response: The Sanctuary has placed an emphasis on better contingency planning and emergency
response capabilities. This focus is represented by the first strategy discussed in the Natural
Resource Protection Action Plan and in the Administration Action Plan, specifically AD-4, of this
revised management plan.

11. Comment: The Sanctuary needs to explain its enforcement program, including personnel,
coordination among agency partners, and penalty schedules.

Response: The Sanctuary’s enforcement program and related activities to be accomplished over
the next 5-years are described in the revised management plan, under Strategy NRP-4 contained in
the Natural Resource Protection Action Plan. While the NMSP is not authorized to directly
conduct enforcement activities , NMSP will continue to work with federal and state enforcement
agencies, e.g.,, NOAA Fisheries Office of Law Enforcement (OLE) and DLNR-DOCARE to facilitate
enforcement of Sanctuary regulations and other laws related to humpback whale conservation.
The Sanctuary will also work closely with these and other agencies to develop strategies to reduce
violations and protect humpback whales throughout Sanctuary waters. Penalty schedules change
annually and can be obtained by contacting NOAA Fisheries OLE and DLNR-DOCARE.

12. Comment: The Sanctuary should explain what the public can do if someone sees a violation.

Response: The Sanctuary’s Ocean Users’ Handbook, produced on an annual basis for use at the
Ocean Users’ Workshop, contains all the information necessary for a member of the public to help
the Sanctuary or its partners respond to a violation. Copies of this handbook are available on the
Sanctuary’s website or may be obtained at any of the Sanctuary’s offices. In addition, the Sanctuary
will continue to explore other opportunities to ensure that the general public receives the neces-
sary information to report violations as described in NRP-4 of the Natural Resource Protection
Action Plan and EO-1 Activities B & D of the Education and Outreach Action Plan.

13. Comment: The Sanctuary should explain its authority for its regulations.

Response: The Sanctuary derives its authority to regulate activities (as necessary to protect its
resources) from the National Marine Sanctuaries Act, as amended. Sanctuary regulations incorpo-
rate NOAA Fisheries humpback whale approach regulations for Hawai‘i and regulations prohibiting
taking or possessing a humpback whale or parts thereof, as well as regulations regarding water
pollution and seabed alteration within the Sanctuary. In addition, the State of Hawai'‘i has additional
regulations that protect humpback whales in State waters. NRP-4 of this revised management plan
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aims to enforce current regulations and reduce violations through education and outreach activities
\ as well as assess the long-term effectiveness of current regulations. Please refer to Appendix 2 for
the complete list of Sanctuary regulations.
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14. Comment: The Sanctuary should assume responsibility for the area’s stranding network by
ensuring partnerships for a pool of qualified responders; and creating a rescue/rehabilitation
program for whales and other species.

Response: Assisting in effective humpback whale stranding response is considered by the NMSP as
an important element of the Sanctuary’s overall management approach. Stranded whales can
provide rare opportunities for scientific study, and the whales deserve veterinary treatment and
release if possible, or relief from suffering when experts determine that there is no chance of
recovery. NOAA Fisheries is the Federal agency authorized to take the lead in developing and
maintaining marine mammal stranding networks. Strategy AD-2, Activity A outlines the mechanism
by which the Sanctuary will improve its participation in humpback whale stranding response in
close coordination with NOAA Fisheries and the State of Hawai'i.

15. Comment: The Sanctuary should increase its effort to collaborate on protection and manage-
ment activities throughout the U.S. and international range of humpback whales.

Response: The Sanctuary must focus its efforts and resources on the best protection it can provide
to humpback whales within Sanctuary waters; however, where possible, the Sanctuary will collabo-
rate with others on research, education, and other efforts designed to better protect humpback
whales throughout their range in both U.S. and International waters.

Education and Outreach Action Plan

16. Comment: NOAA received many suggestions on specific partners with whom it should be
working on education projects, including whalewatch operators, tour guides, equipment rental
vendors, visitors, yacht and sailing clubs, fishers, divers, local schools, Hanauma Bay, and the Univer-
sity of Hawai‘i Department of Oceanography. NOAA also received many suggestions on specific
projects or opportunities it should consider, including increasing signage at specific locations, having
lectures at Ocean Count events, creating certificates for various events, and creating whale adop-
tion programs.

Response: The Sanctuary has and will continue to work with many partners in order to reach as
many segments of the community as possible to enhance existing programs and develop new
outreach methods and products. The Sanctuary has developed an Education and Outreach Action
Plan that details how the Sanctuary will work on education and outreach efforts over the next five
years.

17. Comment: Expand Maui education programs to other islands.

Response: The Sanctuary education program is one of the primary mechanisms used to protect
humpback whales and their habitat. The Sanctuary has outlined various strategies and activities in
the Education and Outreach Action Plan to increase educational programs to O‘ahu, Kaua'i, the Big
Island, Moloka'‘i and Lana'i.

18. Comment: Sanctuary education projects should meet DOE standards.
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Response: NOAA agrees. The Sanctuary has done so in the past, through Educator’s Workshops
and will continue to work closely with the Department of Education to develop additional educa-

tional products that comply with DOE standards. Activities associated with this objective are A ARETUARIES o
indicated in Strategy EO-1 and EO-2 of the Education and Outreach Action Plan.

19. Comment: The Sanctuary should develop a naturalist training program.

Response: The Sanctuary lists a naturalist certification program as a program in Activity A of the
Education and Outreach Action Plan, Strategy EO-4. The Sanctuary will work with input from the
Sanctuary Advisory Council to develop a program that best meets the needs of naturalists and
other professional marine science educators while providing them with the latest scientific informa-
tion about humpback whales and their habitat.

20. Comment: The Sanctuary should increase volunteer opportunities.

Response: NOAA agrees. Strategy EO-4 is included in the Education and Outreach Action Plan and
details how NOAA will pursue this effort.

21. Comment: Expand administrative support to the ocean count.

Response: The Sanctuary provides extensive support during the annual Ocean Count; however, the
Sanctuary does have staff and resource limitations that may hinder providing opportunities to all
those interested in participating. The Sanctuary is committed to expanding volunteer opportunities
as detailed in Strategy EO-4 of the Education and Outreach Action Plan. To address this objective,
the Sanctuary will look at ways to expand opportunities during the annual ocean count.

Research and Monitoring Programs

22. Comment: Enhance the sharing of research information, including research priorities and the
research permit system, with researchers and the public, using a variety of mechanisms including an
annual researchers meeting.

Response: The Sanctuary is fully committed to enhancing the sharing of research information among
researchers, between researchers and managers, and with the general public. Strategy RM-4 in the
Research and Monitoring Action Plan explores ways to do such, including a research website,
regularly produced research summary reports, research newsletter, support for publication of
research findings, and informational workshops and seminars.

23.Comment: There was some concern expressed about what constitutes "Sanctuary research” as
opposed to research simply conducted in the Sanctuary, as well as what obligations are placed on a
researcher who accepts Sanctuary research funding.

Response: The Sanctuary will continue to provide funds and other means of support for scientific
research that promises to provide information useful in protecting humpback whales. Research,
which receives such support, may be referred to by Sanctuary staff and in Sanctuary publications as
"Sanctuary research." The Sanctuary has generally required that reports and other publications
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associated with research sponsored by the Sanctuary be made available for public use. The Sanctu-
\ ary has also required that researchers give public presentations of their methods and results.
Activities described in Strategies RM-3 and RM-4 will further develop the specific ways in which
NATIONAL MARINE . . . . .
SANCTUARIES = Sanctuary-sponsored research is obligated to address the various information needs and manage-
ment priorities of the Sanctuary.
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24. Comment: The Sanctuary needs to better explain its monitoring program.

Response: The monitoring program discussed in the Research and Monitoring Action Plan includes
monitoring of important biological and ecological characteristics of humpback whales and their
habitat, as well as monitoring of human uses and activities that might have impacts on humpback
whales. An important goal of the monitoring program is to gather extensive and long-term data
that allow for scientifically valid conclusions concerning trends in whale population and other
important biological and ecological parameters. Strategy RM-1 of the Research and Monitoring
Action Plan seeks to improve baseline information on humpback whales in the main Hawaiian
Islands and will seek to develop research priorities for long-term monitoring studies, such as
through mark-recapture techniques. In addition, threat assessment studies and workshops will be
conducted as described in RM-2 and NRP-3. By continuing to characterize and monitor the habitat
and behavior of humpback whales in Hawai‘i, the Sanctuary will continue to educate resource
managers, and the public on the findings and significance of its monitoring program as detailed in
Strategies RM-4 and RM-5.

25. Comment: The Sanctuary needs to actively assess the research that it promotes.

Response: The Sanctuary recognizes the importance of evaluating the effectiveness and utility of
the research it supports. Improving the administration of research projects is the goal of Strategy
RM-3 of this revised management plan. Activity A of RM-3 will develop administrative procedures
by which research is assessed before, during and after the research is conducted.

Cultural Resource Enhancement

26. Comment: There were a variety of comments on cultural issues, including: identify and use
Hawaiian names for all species in the revised management plan; increase involvement with Native
Hawaiians; continue to incorporate Native Hawaiian cultural knowledge in Sanctuary programs; and
ensure that cultural knowledge is incorporated in stranding network protocols.

Response: The Sanctuary has been and remains committed to working with Native Hawaiians to
ensure that cultural values and knowledge are incorporated as much as possible in Sanctuary
programs. Numerous steps taken in the past which included adding a Hawaiian Cultural Educator
to the Sanctuary’s staff and development of educational products emphasizing the importance of
cultural values. In continuation of this commitment, the Sanctuary has prepared a Cultural Re-
source Enhancement Action Plan that includes several strategies to further promote understanding
and appreciation of the Hawaiian culture. In addition, the Sanctuary believes the development of a
cultural protocol to respond to whale strandings and disposing of whale remains is important for
incorporating Native Hawaiian traditions into Sanctuary programs and has therefore been included
as an activity in CRE-2 Activity A of the Cultural Resource Enhancement Action Plan.

Administration

27.Comment: Increase staffing for the Sanctuary, including hiring a volunteer coordinator, educa-
tion coordinator, and research coordinator.
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Response: The National Marine Sanctuary Program (NMSP) receives annual appropriations from
Congress and works with each Sanctuary to determine the annual budget for that site. Each

Sanctuary receives a certain base budget, although some increases may be available. New staff hires A ARETUARIES o
are an objective and are addressed in Strategy AD-4 of the Administration Action Plan. A position
for a Research Coordinator has been approved and a vacancy announcement has already been
made. The addition of other staff, including volunteer and education coordinator positions, is
contingent on funding and position approvals, and is addressed in AD-4: Enhance the staffing and
personnel resources of the Sanctuary, of the revised management plan.

28. Comment: The Sanctuary should coordinate and enhance partnerships among managers, users,
researchers, educators, and the general public to better protect humpback whales and their habitat.

Response: The NMSP realizes the importance of developing agency and community partnerships to
assist in carrying out the goals and objectives of the Sanctuary, and has actively done so since the
designation process began. The Sanctuary Advisory Council is one such vehicle, but the Sanctuary
has also developed important partnerships with numerous other government and non-government
organizations. Strategies AD-1 and AD-2 of this revised management plan and their associated
activities are intended to continue and enhance the Sanctuary’s partnerships and highlight the
importance the Sanctuary places on partnership-based marine conservation.

29. Comment: Research and education should be top funding priorities.

Response: The primary purpose of the Sanctuary is the protection of the humpback whale and its
habitat. Research and education are two of the Sanctuary’s primary tools in its protection efforts.
How the Sanctuary will enhance research and education opportunities is addressed in the Research
and Monitoring Action Plan and the Education and Outreach Action Plan. The Sanctuary has and will
continue to fund research and education projects, along with other types of efforts to ensure the
best use of staff, funds, and other resources to meet the Sanctuary’s vision.

30. Comment: Implement/increase user fees and permits.

Response: NOAA did not propose user fees in the original management plan and similarly did not
propose any user fees during this five-year management plan review. The Sanctuary has not needed
to issue special use permits, and will continue to work within the permit framework that had
already been established by NOAA’s Fisheries and the State of Hawai‘i. If in the future, NOAA sees
the need to develop its own permit system, it will work with its partners and constituents to do so.

31. Comment: Add seat on the Sanctuary Advisory Council for the U.S. Navy.

Response: The Sanctuary Advisory Council is composed of both representatives of the Sanctuary’s
primary constituents in the community and its agency partners. Although the U.S. Navy uses much
of the waters in and around the Sanctuary, it has not to date been represented on the Council. As
part of AD-3 of the Administration Action Plan to gather expect advice on the protection and
management of humpback whales and their habitat, the Sanctuary will pursue adding a seat to the
Council and invite the U.S. Navy to send a representative.
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ERE = 32. Comment: Add description of military activities to Human Use section.

Response: In revising the management plan, NOAA has condensed this section of the plan to
become more reader-friendly. An overview of activities that occur within Sanctuary waters is
contained within the Human Uses section, including a new sentence that refers to military uses.
For a more detailed description of all activities that occur within Sanctuary waters, please refer to
the original management plan.

33. Comment: The revised management plan should include an update of what has been accom-
plished during the last five years.

Response: The revised management plan contains a summary of the State of the Sanctuary report
which details many products and activities that the Sanctuary has developed over the past five years
to protect humpback whales and their habitat throughout Hawaiian waters. The report assesses
the Sanctuary’s performance in six important areas, Education and Outreach; incorporation of
Native Hawaiian culture; enforcement efforts; interagency cooperation; social impacts; and research
activities which are essential components in meeting the Sanctuary’s primary objective of resource
protection. The revised management plan will continue to enhance existing activities in these areas
while incorporating new programs to carry out the goals of the Sanctuary.

34. Comment: All comments collected during the public review period, including those from SAC
members, should be available for public review.

Response: All public comments are available on our website. In addition, original comments are
available for public review by contacting our office.

35. Comment: Explain status of objections to the original designation of the Sanctuary.

Response: NOAA received many comments during the scoping process for the designation of the
Sanctuary and review of the original management plan. All of those comments were synthesized
into over 100 basic comments that were responded to in Appendix A of the original management
plan. Those responses still represent NOAA's position. Refer to the original management plan for
a list of comments received during Sanctuary designation.

36. Comment: Explain the roles of the Federal and State governments in the management of the
Sanctuary.

Response: The Federal and State governments (through NOAA and DLNR respectively) are co-
managers of the Sanctuary. The terms of the co-management arrangement are contained in the
formal Compact Agreement and Memorandum of Understanding contained in Appendix 1 of the
revised management plan. On a day-to-day basis, the Federal Sanctuary Manager and State Sanctu-
ary Co-Manager work cooperatively and collaboratively in making decisions related to implementa-
tion of the management plan and other Sanctuary-related activities. The Federal and State Sanctu-
ary staff work productively together as teams under the guidance of the Manager and Co-Manager,
respectively.

County Specific Comments
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37. Honolulu County Comments:

a. Comment: Do not delay or defer Kahuku flood project.

NATIONAL MARINE
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Response: NOAA does not believe the Sanctuary’s revised management plan will delay or defer the
Kahuku flood project.

b. Comment: Expand boundaries to include Ka‘ena Point.

Response: See response to general boundary comment # 1.

38. Kaua'i County Comments:

a. Comment: Review Kaua'i Sanctuary boundaries and extend to Lihu‘e.
Response: See response to general boundary comment # 1.

b. Comment: Explain or remove Hanama‘ulu Harbor on page 20 of the draft revised management
plan.

Response: To avoid confusion, NOAA has removed the list of harbors contained in the revised
management plan. All commercial ports and small boat harbors in the State of Hawai‘i are excluded
from the Sanctuary boundaries.

39. Hawai‘i County Comments:
a. Comment: Hire staff, establish an office, and have more activities on the Big Island.

Response: A significant portion of the Sanctuary is located off the Kona and Kohala coasts of the
Big Island. NMSP has recognized the need for an increased presence of the Sanctuary program on
the Big Island and has made preliminary surveys of various office sites in the Kailua-Kona area.
Strategy AD-5, Activity A of this plan identifies an office on the Big Island to be considered in the
development of a 10-year facility plan for the Sanctuary. Staffing needs that would be associated
with opening a Big Island office are addressed in Strategy AD-4.

b. Comment: Develop a partnership with the National Park Service (NPS) to protect the Punalu‘u
community.

Response: Sanctuary staff have noted that there appears to be a significant public concern regarding
potential conflicts between beachgoers and green sea turtles (na honu) in the Punalu‘u area on the
Big Island. Sanctuary staff also notes the great potential for productive collaboration with the
National Park Service and Volcanoes National Park. However, with the present emphasis of the
Sanctuary on humpback whale protection and Punalu’u’s distance from the Sanctuary boundary, it
may be difficult to justify committing Sanctuary resources toward activities in the Punalu’'u commu-
nity at this time. This situation might change, however, if new resources such as green sea turtles (na
honu) are added to the scope of the Sanctuary’s protection mandate as a result of Strategy NRP-5.
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\§? 40. Maui County Comments:
=

a. Comments: The Sanctuary should form partnerships with the National Park Service to protect
SANCTUARIES = Kaho'olawe.
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Response: The Sanctuary does not currently have jurisdiction in the waters around Kaho'olawe
Island. However, The Sanctuary works closely with the Kaho‘olawe Island Reserve Commission
(KIRC) in carrying out Educational and Outreach Activities throughout Maui County. Under the
HIHWNMS Act of 1992, the waters around Kaho olawe may be added to the Sanctuary upon
receipt of a written request from KIRC and subsequent actions by NMSP to determine the suitabil-
ity of these waters for inclusion. If in the future the Sanctuary gains authority to manage the
waters surrounding Kaho'olawe Island through this process, NMSP expects that it would further
develop partnerships with various agencies and organization to protect humpback whales and their
habitat within the region.

b. Comment: Do not put more regulations on operation of commercial boats in the Molokini area.

Response: The Sanctuary realizes the economic importance of commercial vessel operations
within Sanctuary waters and does not propose any new regulations on commercial vessel activities
in the revised management plan. If at a later time, commercial activities within this area are shown
to hinder the recovery of humpback whales, NOAA will work with partner agencies, the State of
Hawai‘i, and the community to develop additional regulations in a way similar to the process used
to designate the Sanctuary.

c. Comment: Expand boundary to include entire island, including Kalaupapa area on Moloka'i.
Response: See response to general boundary comment # 1.

d. Comment: Develop partnership with the National Park Service to protect the Kalaupapa area
on Moloka'i.

Response: Although the Kalaupapa area is outside the boundaries of the Sanctuary, the Sanctuary
will consider developing a partnership with the National Park Service on Moloka'i to conduct
appropriate projects such as the annual Ocean Count.
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aholehole - jacks

ahupua‘a - ancient Hawaiian land division from the mountain to the sea
aloha o ke kai - love for the sea

‘alo‘ilo'i - damselfish

‘aumakua - deified Hawaiian ancestors who would take on an animal form
hinalea - wrasses

honu - green sea turtles

i‘a - fish

‘flioholoikauaua - Hawaiian monk seals

iwikuamo'o'ole - marine invertebrates

kai - marine, sea

kala - surgeonfish

kapu - temporary or permanent prohibition of certain activities
ko'a - cauliflower coral

kohola - humpback whales

kizpuna - elders

limu - algae and seaweed

La'ihi - volcano

mang - sharks

Miz - emperors

na - the, plural definite article

‘opae - shrimp

papa'i - crabs

pohaku puna - finger/lobe coral

uhu - parrotfish

uku - snappers

ula - lobster

‘i'a - soldierfish

wana - sea urchins

weke - goatfish
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ACP - Area Contingency Plan e
AD - Administration (Action Plan) PANCHIAEE =
CRE - Cultural Resource Enhancement (Action Plan)

CFR - Code of Federal Regulations

DLNR - Hawai‘i State Department of Land and Natural Resources
DOC - U.S. Department of Commerce

DOH - Hawai‘i State Department of Health

DOI - U.S. Department of the Interior

DOT - U.S. Department of Transportation

EA - Environmental Assessment

EIS - Environmental Impact Statement

EO - Education and Outreach (Action Plan)

EPA - Environmental Protection Agency

EPCRKA - Emergency Planning and Community Right-to-Know Act
ESA - Endangered Species Act

FR - Federal Register

HAR - Hawai‘i Administrative Rules

HIHWNMS - Hawaiian Islands Humpback Whale National Marine Sanctuary
HINMSA - Hawaiian Islands National Marine Sanctuary Act
HSERC - Hawai‘i State Emergency Response Commission

LAC - Local Area Committee

MMPA - Marine Mammal Protection Act

MOU - Memorandum of Understanding

NCP - National Contingency Plan

NEPA - National Environmental Policy Act

NGO - Non-governmental organization

NMSA - National Marine Sanctuaries Act

NMSP - National Marine Sanctuary Program

NOAA - National Oceanic and Atmospheric Administration

NOS - National Ocean Service

NPS - National Park Service

NRP - Natural Resource Protection (Action Plan)

NRT - National Response Team

OLE - Office for Law Enforcement, NOAA Fisheries

OPA - Oil Pollution Act

ORMA - Ocean Recreation Management Area, State of Hawai‘i
ORRT - Oceania Regional Response Team

RCP - Regional Contingency Plan

RM - Research and Monitoring (Action Plan)

RRT - Regional Response Team

SAC - Sanctuary Advisory Council

USCG - U.S. Coast Guard

USFWS - U.S. Fish and Wildlife Service










